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| Letters in the 


Bar 


Traffic Coulerenee 


James P. Calhoun, Tampa 

G. A. Buie, Jr., Lake City 
Enrique Esquinaldo, Jr., Key West 
Osee R. Fagan, Gainesville 

W. Marion Hendry, Tampa 
Mallory E. Horne, Tallahassee 
Capt. C. W. Keith, Tallahassee 
Charles Miller, Jacksonville 
William D. Richbourg, Pensacola 
Samuel |. Silver, Miami 

Maxwell W. Wells, Orlando 
Wilson W. Wright, Tallahassee 
John R. Bonner, Clearwater 
James C. Adkins, Jr., Gainesville 
William V. Chappell, Jr., Ocala 
Edwin E. Strickland, Miami 


Thank you very much for your co- 
operation in behalf of the Traffic 
Court Conference, October 30-31, 
1958. 

Your superb handling of the as- 
signed topic and your individual par- 
ticipation contributed greatly to the 
success of the conference. 

I enjoyed very much my association 
with you and the conferees in fur- 
thering the improvement of our traf- 
fic courts. You and your colleagues 
are to be complimented for bringing 
into reality such a needed and bene- 
ficial conference. 

I am looking forward to a continua- 
tion of the close liaison with The Flor- 
ida Bar in extending educational pro- 
grams to its members. 

Sincerely, 
Joun E. Mixios 
General Extension Division 


Probation and Guilt 

Several years ago, after careful 
study of the law, I concluded that it 
was not necessary to adjudge a person 
who was to be placed on probation 
under Chapter 948 F. S. guilty, and 
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that formal adjudication of guilt 
should be postponed until and unless 
sentence was indicated. 

At the last meeting of the Circuit 
Judges in Key West it was decided to 
ask the Legislature to make it clear, 
if it is not already clear, that such 
adjudication was not necessary before 
probation, and to that end the Attor- 
ney General was requested to prepare 
and submit to the Legislature the 
necessary bill or bills. 

I now wish to call your attention 
to the case of Shargaa v. State, as re- 
ported in Advance Sheet of Southern 
Reporter of June 26, 1958, 102 So. 
2d, 809. It is said in the 2nd and 3rd 
notes: 

Second Headnote: 

“Formal judgment of guilt is essential to 
support a subsequent sentence or suspen- 


sion of imposition of sentence accompanied 
by probation.” 


Third Headnote: 

“A formal adjudication of guilt and pre- 
scription of the sentence or, if imposition of 
sentence is to be suspended and probation 
prescribed, the prescription of probation may 
properly be included in the same order.” 

After this case was published in the 
Advance Sheet of June 26, 1958 and 
before its publication in the bound 
volume, 102 So. 2d, at page 809, de- 
livered about September 24th, the 
Court deleted the underscored phrase 
from Headnote Two and from the 
opinion on page 812 of the bound 
volume, and changed Headnote Three. 

Headnotes two and three in the 
bound volume now read: 

Second Headnote: 


“Formal judgment of guilt is essential to 
support a subsequent sentence.” 
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Third Headnote: 

“That defendant was placed on probation 
was not of itself evidence of his prior con- 
viction sufficient to support subsequent con- 
viction as a second felony offender.” 

Thus, this case is not authority for 
the idea that adjudication of guilt is 
essential to withholding of imposition 
of sentence where probation is pre- 
scribed, as indicated in the opinion 
in said Advanced Sheet, but is au- 
thority for the proposition that with- 
out this formal adjudication of guilt 
the probationer is not a convict with- 
in the meaning of the law and there- 
fore does not lose his rights of citizen- 
ship. Unless probationer violates his 
probation and it is revoked and he is 
then adjudged guilty and sentenced, 
his civil rights remain intact. 

I am taking the liberty of bringing 
this matter to your attention because 
I know that the lawyers and Judges 
usually read the Advance Sheet and 
make their notes therefrom, but do 
not check the bound volume when it 
comes out, and thus you may have 
missed the correction. 

I call your attention to the fact that 
the form of order of probation fur- 
nished the Judges and Clerks by the 
Parole Commission and recommended 
to be used when probation is indi- 
cated contains a sentence adjudging 
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probationer guilty, and unless this 
sentence is stricken from the order 
the conviction will be complete and 
the damage done whether you desire 
it or not. I use this form but strike the 
phrase, been convicted of, and substi- 
tute therefor, found guilty of, in the 
third line, and strike the fourth line 
which adjudges guilt, and I carefully 
avoid adjudging guilt unless and until 
a revocation of probation is indicated 
and sentence pronounced, and thus I 
make citizens rather than convicts. 

I also call your attention to the fact 
that the word convicted is used in all 
of the forms furnished by the Board 
for proceedings subsequent to proba- 
tion. I strike this word convicted and 
insert in its stead placed on probation. 


May I add this last fact — that 
while I have had violations of proba- 
tion before termination, I have had 
only one person who had earned and 
received termination of probation ever 
come before me again. 

I have been in touch with the office 
of the Attorney General and he is 
preparing amendments to Chapter 
948 F. S. to make it crystal clear that 
formal adjudication of guilt is not 
essential to probation and that Section 
924.06 F. S. be amended to provide 
that appeals may be had from orders 


Nice to give... Nice to get... 


Extension Telephones 


What a wondertul way to solve your 
gift problems! Smart, modern, exten- 
sion phones in gay, holiday colors 


Such easy shopping, too! Just order 
now from our Business Office and 
have charged to vour telephone bill. 


SOUTHERN BELL 
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of probation without adjudication of 
guilt and may also be taken from 
orders of revocation of probation, but 
in the latter, no proceeding prior to 
the order of probation shall be con- 
sidered or reviewed. 

I trust that you will take this letter 
in the spirit of cooperation in which 
it is written, and if you have any 
comments or suggestions I would ap- 
preciate hearing from you. 

Yours very truly, 
Joun U. Judge 
Sixth Judicial Circuit of Florida 


Thanks, Dorothy 
Let me congratulate you folks on 

the splendid Directory just issued. I 
already have my copy indexed with 
tags and am doing a job on the one 
sent to Joe Creel, President of the 
Dade County Bar Association. We 
use them constantly. 

Sincerely, 

Dorotuy MacMaster, 

Executive Secretary 

Dade County Bar Association 


In the Public Service 

I recently was selected department- 
al head of the driver education pro- 
gram at Escambia High School. 


It would be sincerely appreciated 
if you would include me on your 
preferred mailing list for materials 
concerned with safety and driver 
education. I particularly place much 
merit on your accident information 
form and if at all possible, we could 
use 400 copies of such forms. I be- 
lieve all of our young drivers should 
keep such a form in their car at all 
times. 

Thanks for the valuable service you 
are rendering in the field of safety 
and driver education. Your efforts 
truly pay big dividends. 

Respectfully yours, 
JouN E. JoHN 
Pensacola 


The Florida Bar's accident infor- 
mation pamphlet is entitled “What 
To Do In Case of An Automobile Ac- 
cident.” Since last December 65,000 
copies have been distributed in Flor- 
ida through the Public Relations Com- 
mittee, Florida Highway Patrol, Coun- 
ty Judges, Florida Council of Bar 
Association Presidents, and other co- 
operating groups. As a continuing 
service to the public, the pamphlet is 
currently being reprinted. 


now in active military service. 
mailed. 


1959 DUES NOTICE 


Statements for 1959 Annual Dues will be mailed to all members 
of The Florida Bar early in December. Under policies established by 
the Board of Governors, statements will NOT be mailed to members 
Instead, membership cards will be 


If you left active military service after 1 January 1958 and have 
not notified us, please do so now. 

Annual dues for 1959 are $25.00, as provided for in Article VIII, 
Section 1, of the Integration Rule of The Florida Bar. 


PAUL B. COMSTOCK, Executive Director 


The Florida Bar 
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Former Orlando Lawyer 


Cassedy Joins Bar Staff 


R. Cassepy, formerly of 
Orlando has been appointed to 
a newly created legal position on the 
staff of The Florida Bar, President 
O. B. McEwan has 
announced. 


His office will be 
in the Supreme 
Court building, 
Tallahassee, on the 
staff of the Execu- 
tive Director. 


The new post 


CASSEDY was created by the 
Board of Governors to assist volunteer 
Bar counsel, the Board of Governors 
and the Executive Director in dis- 
charging the duties set forth in the 
Integration Rule with respect to pro- 
fessional discipline and unauthorized 
practice of law. 

In making the announcement, Presi- 
dent McEwan said, “The Florida Bar 
has willingly assumed a substantial 
burden in the maintenance of the 
highest standards and obligations of 
the profession of law, and to that end 
has been vested by the Supreme 
Court with necessary powers and au- 
thority. To discharge these duties it 
is necessary for several hundred mem- 
bers of The Florida Bar to donate a 
part of their time in serving on griev- 
ance committees and as referees and 


as counsel for The Florida Bar in spe- 
cific matters. To assist these part-time 
officers in the just and expeditious 
handling of matters which come to 
their attention has become a full time 
job which would prevent the Execu- 
tive Director from giving of his time 
to other important programs of the 
Bar. As a full time lawyer on the staff 
of The Florida Bar Mr. Cassedy will 
be able to expedite grievance matters 
and insure greater protection both to 
the public and to members of the 
Bar.” 


A graduate of Duke University Law 
School, Casedy has been associated 
with the Orlando firm of Turnbull and 
Senterfitt since 1956. 


A native of Short Hills, N. J., he re- 
ceived his A.B. degree from Hobart 
College, Geneva, New York. He 
served two years with the U. S. Ma- 
rine Corps and holds the rank of Cap- 
tain and Executive Officer, Second 
Shore Party, Group Company, U. S. 
Marine Reserve, Orlando. Cassedy is 
a member of The Florida Bar, the 
Orange County Bar Association, and 
the American Bar Association. 

Cassedy is married to the former 
Donna Louise Anderson. Their three 
children are Kristine, age 6 months, 
Thomas, three years and Marshall R., 
Jr., age four and one-half years. 


. the nature of their calling requires of lawyers a higher standard than is ex- 
pected of the man in the street. The lawyer occupies a pasition of trust, and both 
law and common sense affirm that many practices which might be countenanced in 
arm’s length dealings are improper in the case of a fiduciary relationship. 
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Glenn R. Winters, in 
Bar Association Organization and Activities 
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OUR PUBLIC TRUST 


Our entire grievance program was reviewed at a joint 
meeting of the Supreme Court and the officers of The Florida 
Bar in Tallahassee on October 14. The President, President- 
elect, Executive Director and Board members Dick Earle of St. 
Petersburg and Heskin Whittaker of Orlando represented the 
Board of Governors. The conference was initiated by Mr. Justice 
E. Harris Drew at the direction of the Chief Justice. 


After a very constructive discussion, it was agreed that the 
disciplinary provisions of Article XI of the Integration Rule are 
in need of some revisions to clarify procedural sections and to 
eliminate duplication. In order to accomplish the necessary study, 
Chief Justice Glenn Terrell appointed a committee chaired by 
Mr. Justice Campbell Thornal. Members of the committee are 
Mr. Justice Drew, Heskin Whittaker of Orlando, Raymond C. 
Alley of Palm Beach, and the President of The Florida Bar. 


The representatives of the Bar expressed the view that the 
doctrine underlying the Integration Rule is fundamentally sound. 
The circuit grievance committees, the referees, and volunteer 
Bar counsel are doing excellent work both in the interest of the 
public and the Bar. Their service without pay or reward of any 
kind contributes to the ennoblement of our profession. 

The officers of The Florida Bar approach their responsibility 
in disciplinary matters in all earnestness. During the administra- 
tive year ending in May of this vear there were seven meetings 
of the Board of Governors at which grievance matters were 
considered. Most of these were two-day meetings. Since May 
of this year there have been three meetings. By conservative esti- 
mate 90% of each session of the Board is consumed in considera- 
tion of disciplinary matters. We have budgeted approximately 
$30,000 to the grievance program during the current fiscal year, 

(Continued on page 535) 
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e LOOKING AHEAD . . . New services and improvement of ex- 
isting programs will be under discussion at the Board of 
Governors meeting December 5-6 in St. Petersburg. One 
immediate prospect is a revision and reprinting of the 
legal forms and work sheets. Reece Smith’s committee has 
already done the research and pencil work. Another, is a 
complete manual of civil and appellate procedure — prob-— 
ably to be JOURNAL-size for convenience. Newsletters con- 
taining current materials of value for Florida practice 
are a real possibility. 


e SERVICE TO MEMBERS . . . With the addition of Marshall 
Cassedy as a full time legal officer, the headquarters 
staff is now organized along the lines of other leading 
state bars. Although our administrative staff remains 
smaller than those of most of the big states, the services 
of The Florida Bar to its members and to the public will 
continue to grow. More of the Executive Director’s time 
will go to working with the committees. Less will be taken 
up on grievance matters. 


e ADEQUATE REMUNERATION . . . Minimum Fee Schedule re- 
vision is a major current project of the Jacksonville Bar 
Association. Sam Goodfriend is chairman of the associa-— 
tion’s Economics of the Bar Committee. The Florida Bar’s 
Committee, chaired by Irwin Langbein of West Palm Beach, 
has the subject of a statewide schedule under review. 
Irwin, who works closely with the ABA Committee, was guest 
speaker recently in Wichita, Kansas. He is concerned with 
the basic problem of the inadequate remuneration of law-— 
yers for their services. 


e IN ORLANDO . . . Something new in legal institutes, a 
workshop on continuing legal education, is slated for 
December 11-12. Noted California bar educator Felix Stumpf 
will instruct. He’s head of one of the finest continuing 
legal education programs in the nation — California’s. 
More details in this JOURNAL. 


(Continued on Page 567) 
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NEWS IN THE FLORIDA BARC 


BAR CALENDAR OF EVENTS 
1958 


November 21-22-Institute on the 1958 Technical 
Amendments Act and the 1958 Small 
Business Tax Revision Act, South- 
western Legal Center, Dallas 


1959 


iniemaid 2-27- Short Course on Oil and Gas Law, 
Southwestern Legal Center, Dallas 


February 11-13-10th Annual Institute on the Law 
of 0il, Gas and Taxation, South- 
western Legal Center, Dallas 


February 23-24-ABA Regional Meeting, Memphis, 
Tenn. 


April 4-8 - Annual Convention of America 
College of Trial Lawyers, Ameri- 
cana Hotel, Miami Beach 

April 10-19 - Eleventh Conference of the Inter- 


American Bar Association, Miami 
Beach 


May 21-23 - Ninth Annual Convention of The 
Florida Bar, Miami Beach 


August 24-28 - Annual ABA Meeting, Miami Beach 


(Official announcements concerning events of regional and statewide interest to 
members of The Florida Bar will be entered on the calendar, as space permits.) 


See table of contents for up-to-date listing of Legal Institutes conducted by The Florida Bar on 
@ state- and circuit-wide basis. 
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TALLAHASSEE Democrat 


Shown above are members of the Second Judicial Circuit Grievance Committee being adminis- 

tered the oath by Supreme Court Justice Stephen C. O’Connell. Left to right: Justice O’Connell; 

Jay A. Shuler, Apalachicola; Robert M. Ervin, Harry Morrison, Paul B. Comstock and George 

W. Atkinson, all of Tallahassee. Comstock, holding Bible is executive director of The Florida 
Bar. Atkinson is a member of the Bar’s Board of Governors. 


which estimate includes the salary ot a full time staff counsel, his 
secretary and office overhead. Thus we can provide assistance 
to our volunteer Bar counsel in each matter and at the same 
time prevent long delays and protect the reputation of lawyers 
who are falsely accused. We can enhance the numerous other 
services which The Florida Bar can render to its members and 
the public. 


As soon as the views of the Committee can be obtained, it 
is my intention to forward them to the Integration Rule Com- 
mittee chaired by former president Darrey Davis and to the 
Board of Governors so that the Bar can petition the Supreme 
Court for necessary amendments. We realize that the Supreme 
Court has vested the legal profession in this state with a public 
trust and a heavy responsibility, but it is a responsibility which 
the Bar willingly discharges. 


O. B. McEWAN 
President 
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Photo-report 


4th Annual Traffic 
Court Conference 


N GAINESVILLE, last month, Florida 

judges, prosecutors and peace officers, 
justices of the peace and court clerks met | 
for their fourth annual two-day traffic 
court conference. 


Ninety-three attendants, including Municipal Court 

Judge Henry Esteva (left), of St. Petersburg, registered 

for the course under the guidance of Shirley Terry, 

staff member of the General Extension Division of 
Florida. 


Below (left), Municipal Court Judges: Edwin Strickland, Dade County; John A. Rudd, Tallahassee, 

chairman of The Florida Bar's Traffic Courts and Safety Committee; John R. Bonner, Clearwater; 

Osee Fagan, Gainesville. At right, John Miklos, General Extension Division coordinator for the 

conference. Below (right) Bonner points out usefulness of kit with models for depicting traffic 

situations to A. Ridgley Jones, Tampa; Fletcher G. Rush, Orlando and Enrique Esquinaldo, 
Key West. 


ra 


Capt. C. W. Keith, Department of Public Safety and Wilson W. Wright (foreground), office of the 
Attorney General, headed up a discussion on revocation and suspension of driver's licenses 
by traffic court judges. 
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Municipal Court Judges attending the conference are shown above. First row (I to r): David L. 
Shannon, New Smyrna Beach; William L. Richbourg, Pensacola; Lester Bales, Jr., Zephyrhills; 
Ambrose Olliff, Sanford; Harry W. Allers, Pompano; Robert P. Harrington, Lighthouse Point; 
John R. Bonner, Clearwater; Enrique Esquinaldo, Key West, and Richard J. Cory, Ft. Lauderdale. 
Second row (I to r): Henry Esteva, St. Petersburg; Charles B. P. Sellar, Leesburg; P. J. Brannen, 
Jr., Boca Raton; Garrett Quick, Eau Gallie; Harold J. Soehl, St. Petersburg; Charles Miller, Jack- 
sonville; S. Gary Bennett, Jr., Cocoa; Kendall T. Moran, Titusville; Alex H. Smith, Madison; 
John Dewell, Haines City; W. D. Patton, Mt. Dora; O. W. Hancock, Immokalee, and Jack T. 

Edmund, Lake Alfred. 


At right, discussing a hypothetical traffic acci- 

dent case are these Municipal Judges: Robert 

P. Harrington, Lighthouse Point; Lester Bales, 

Jr., Zephyrhills, and P. J. Brannen, Jr., Boca 
Raton. 


County and City Prosecutors present for the 
two-day meeting included: Keith C. Collyer, 
Avon Park; Garrett D. Quick, Eau Gallie; 
Ranston E. Davis, Leesburg; Thomas L. Bailey, 
West Palm Beach; Owen S. Allbritton, III, 
Clearwater, and C. Edgar Williams, Jr., Ft. 
Lauderdale. 
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MeL? US RESP 
THE THINGS 
WORTH KEEPING 


Families get together 
every year and give 
thanks. It’s an American 
custom we all love—from 
grandma and grandpa 
down to the little girl who 
sits up high at the table 
on a dictionary. 


Family life is such a pre- 
cious part of peace. But 
like so many things we 
give thanks for, peace 
doesn’t come easy. Peace 
costs money. 


Money for strength to 
keep the peace. Money 
for science and education 
to help make peace last- 
ing. And money saved by 
individuals. 


Your Savings Bonds, as 
a direct investment in 
your country, make youa 
Partner in strengthening 
America’s Peace Power. 


The Bonds you buy will 
earn money for you. But 
the most important thing 
they earn is peace. They 
help us keep the things 
worth keeping. 


Think it over. Are you 
buying as many Bonds” 
as you might? 


HELP STRENGTHEN AMERICA’ S PEACE POWER 


BUY U.S. SAVINGS BONDS 


The U.S. Government does not pay for this advertising. The Treasury Department thanks, 
for their patriotic donation, The Advertising Council and this magazine. 
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Governor Collins addressed the Phi Alpha 
Delta Law Breakfast at the University of Flor- 
ida homecoming on October 18, 1958. 


Law and the Whole Man 


. Is Nor enough that a lawyer 
eeet acquire professional skills. He 
must also acquire a set of values 
which determines how he uses those 
skills. 

This is the responsibility of a whole 
man. 

You men who are still in school, 
mark well the fact that no lawyer can 
be a whole man unless he is well- 
educated. But I hasten to add that 
what you may be able to recite from 
books will not be a true measure of 
whether you become educated. . . . 

This ideal of developing the whole 
man is not inconsistent with special- 
izing in a particular field of law. It is 
only inconsistent with specializing to 

Note: On these pages and those that 
follow are excerpts taken from Governor 


Collins’ full address. The title used here 
was supplied by the Editor. 
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by Governor LeRoy Collins 


the exclusion of an ability to see and 
live in its broadest context. 

Lawyers are desperately needed 
who have the capacity and the desire 
to take up their responsibilities as 
whole men, as participating citizens 
in the life of their community, their 
state, their nation and the world in 
which all of us must live. 

I would like to see more and more 
lawyers looked up to in their com- 
munities as responsible leaders—as 
men who have earned the right to be 
respected not just in matters of law 
but also in the affairs of government, 
education, religion—in almost every 
aspect of our culture. 

In his Phi Beta Kappa address, 
Woodrow Wilson defined a liberal ed- 
ucation as preparation for the whole 
life rather than for some particular 
phase of it. Thus education for the 
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U OF F NEWS BUREAU 


Law students Jan Kaminis, Tampa, and Tom 
Mooney, Gainesville, turned actors for the 
day at U of F Homecoming, to present a skit 
at the law school. In background (right) is 
Marvin Urghart, Gainesville, president of John 
Marshall Bar Association on campus. 


profession of law, or any other profes- 
sion, should also be liberal. 

The late Ralph Barton Perry, who 
was a professor of philosophy at Har- 
vard, once wrote: 

“... In so far as his (the lawyer’s) 
legal education has enlarged his out- 
look, extended the range of possible 
action, led him back to first principles, 
taught him how to weigh alternatives, 
multiplied the means to ends and the 
ends which are open to his adoption 
or rejection, his may be said to have 
been a liberal education; and his pro- 
fession may be said to be a liberal 
profession.” 

... There are metes and bounds in 
law—as in medicine, in teaching and 
in everything. We should know about 
them and respect them. But, in the 
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march of time, inquiring minds are 
needed to change metes and bounds 
to accommodate enlightened progress. 


As I have served in the position of 
Governor of our state, I have become 
increasingly impressed with the re- 
sponsibilities which rest on the man 
who is trained as a lawyer. 

Every lawyer has a duty to be a 
leader. He is fitted out for such a 
role. He fails if he ducks the respon- 
sibility, just as he fails if he perverts 
it. 

Our nation cannot survive without 
law. Law in turn must have the re- 
spect of the people. The people will 
not respect law if their leaders fail 
to set a sound example. The funda- 
mental purpose of law is to guarantee 
justice, and the fundamental role of 
the lawyer is to seek justice. 

Our nation is plagued today by 
outbursts of lawlessness. Bombings of 
religious and educational buildings 
are acts of depravity which I find be- 
yond appropriate description. But it 
behooves us soberly to consider that 
these instances are effects produced 
by even graver and more serious 
causes. 

They are the result of hate mingled 
with disrespect for law. And this is an 
evil brew. Actions so motivated can- 
not be confined to certain areas or 
people. The gardener, no matter how 
respectable in appearance, who plants 
seeds of disrespect for law can well 
expect a crop of disorder and violence. 

The famous description of the coun- 
try lawyer given by the late Mr. Jus- 
tice Robert Jackson occupies a similar 
place in my mind with the painting 
of “The Doctor.” Of him, Jackson 
wrote: 

“He loved his profession, he had a 
real sense of dedication to the admin- 
istration of justice, he held his head 
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All was not speeches and _ foot- 
ball at U of F Homecoming. 
Kenton Hayman and John Hut- 
chison of Lakeland, and Steve 
Boyles, Crescent City vocalize on 
an old number during skits put 
on for the amusement of law 
students, faculty and guests. 
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high as a lawyer, he rendered and 
exacted courtesy, honor and straight- 
forwardness at the Bar. 

“He respected the judicial office 
deeply, demanded the highest stand- 
ards. of competence and disinterest- 
edness and dignity, despised all politi- 
cal use of, or trifling with, judicial 
power. The law to him was like a 
religion, and its practice was more 
than a means of support; it was a mis- 
sion. 

“He was not always popular in his 
community, but he was respected. 
Unpopular minorities and individuals 
often found in him their only media- 
tor and advocate. He was too inde- 
pendent to court the populace—he 
thought of himself as a leader and 
lawgiver, not as a mouthpiece.” 

Yes, it is not enough that the law- 
yer make wise choices as they appear 
in democratic life. There is an implicit 
responsibility upon him also to give 
a measure of leadership. This is a 
service which society has every right 
to expect of him. 

... There is a price which has to be 
paid for leadership, for standing up 
for what you believe at a time when 
it may be unpopular. That price—the 
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price of integrity—-can come pretty 
high at times. 

I like the story told about Herbert 
Bayard Swope, one of the great news- 
papermen of his day, who died earlier 


this.:year. 


Someone asked Mr. Swope for his 
formula for success. 


“I cannot give you a formula for 
success,” he said, and, after reflecting 
a moment, he added: 


“But I can give you a sure-fire for- 
mula for failure: Try to please every- 
one.” 


And how true that is. The only 
person who doesn't step on some- 
one’s toes is the one who stands still. 

But, leaders cannot stand still. They 
must take sides, stand up and be 
counted and keep moving forward. . . . 

It is the function of a liberal edu- 
cation to develop understanding 
hearts and inquiring minds in stu- 
dents. 

It then becomes the responsibility 
of every educated man to seek out 
the opportunities for leadership 
through which he may repay society 
and enrich the democratic process 
which has made it all possible. 
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Frank E. Maloney, left, is serving as Acting 
Dean of the University of Florida College of 
Law, following the resignation of Henry A. 
Fenn, right. Fenn served as Dean of the 
College for ten years. Maloney has been a 
member of the faculty since 1946. 


MALONEY 


Maloney Named 


FENN 


Fenn Resigns Law Deanship 


HH" A. FENN, Dean of the Uni- 

versity of Florida College of 
Law since 1948, resigned the post 
October 15 to assume full time teach- 
ing duties in the College. 

Frank E. Maloney, Professor of 
Law, was named Acting Dean. 

Fenn requested that he be relieved 
of the deanship, stating that it had 
long been his desire to devote full 
efforts to teaching. 

The College of Law made signifi- 
cant progress during the ten years of 
Fenn’s leadership. He was active in 
raising scholarship standards. Faculty 
and curriculum were strengthened 
and the physical plant improved. Also 
inaugurated was a specialized orienta- 
tion program and an individualized 
program of research, writing and in- 
struction. In 1955 the College re- 
ceived outstanding nationwide recog- 
nition when it was granted a charter 
by the Order of the Coif, national le- 
gal scholarship society. 

A notable development in recent 
years has been the increasingly close 
cooperation between The Florida Bar 
and the College of Law. Working to- 
gether, they have promoted a number 
of successful projects, including sev- 
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eral major legal institutes. Outstand- 
ing among the joint undertakings was 
the seminar series on legal ethics edu- 
cation for law students. The program 
of informal meetings held in faculty 
members’ homes and led by one or 
two practicing attorneys attracted na- 
tional attention. 


Prior to joining the University staff, 
former Dean Fenn had a _ distin- 
guished career as educator and _at- 
torney. A graduate of Yale Law 
School, he was associated with the 
firm of Larkin, Rathbone & Perry in 
New York City from 1935 to 1941. He 
joined the Yale law faculty in 1942, 
where he became assistant dean be- 
fore coming to the University of Flor- 
ida in 1948. 


Maloney has been a member of the 
University of Florida law faculty since 
1946. During 1957-58 he was visiting 
professor of law at New York Uni- 
versity. He graduated from the Uni- 
versity of Florida with high honors 
in 1942, and has done graduate work 
in law at Columbia University. A 
member of The Florida Bar, he has 
served as faculty advisor to a number 
of Bar committees. 
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Some Uses of 


The Mechanic's Lien Notice 


HE CAUTIONARY notice of inten- 
tion to claim a lien is a device 
provided by the laws of Florida for 
the protection of the materialman or 
sub-contractor by whose toil another’s 
land is improved. It is ignored by 
them, however, and by the Bar as 
well. All too often ignorance is to 
blame. Though spelled out in rare de- 
tail by statute, the subject is highly 
complex. Yet at the same time, its use 
could be highly rewarding to the 
conscientious practitioner, in that pay- 
ment in full could be obtained where 
otherwise a small part would be all 
that could be hoped for. Perhaps if 
some of the complexities were laid 
bare the problems would be simplified 
and the remedy more regularly used. 
A notice having been defined as 
knowledge or the means of knowl- 
edge of the existence of a fact or state 
of affairs,! it follows that it is the duty 
of the one seeking to gain from its use 
to convey the knowledge.* The ap- 
plicable statutes are: 
$84.04(1)(a) Excepting a person con- 
tracting directly with the owner and 
excepting a laborer by whomever em- 
ployed, any lienor, or any prospective 
lienor may, before beginning, or within 
thirty days after beginning but not later 
than the day of completing his labor or 
services or his furnishing of materials, 
* Black’s Law Dictionary, page 1258 
* Curtiss-Bright Ranch Co. v. Selden 
Cypress Door Co., 1926, 91 Fla. 354, 
107 So. 679; Ft. Meade Hotel Co. vt. 


Knoxville Iron Co., 1930, 99 Fla. 947, 
127 So. 896 
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by Waldo G. Rothenberg 


give to the owner a written notice of 
intention to claim a lien, hereinafter 
called a “notice.” 

§$85.26(1) ... but if a person who is 
performing or is about to perform, by 
himself or others, labor, or is furnishing 
or is about to furnish materials shall so 
desire, he may deliver to the owner, or 
his agent, a written cautionary notice 
that he will do certain work, or will fur- 
nish certain materials, or both. A lien 
shall exist from the time of the service 
of the notice for the amount unpaid on 
the contract of and by the owner to the 
contractor or the person for whom the 


work was done or the material fur- 
nished. 


The purpose of these statutes is 
simple. It is to advise the owner of 
the land upon which work is being 
done or materials furnished so that he 
can protect himself. In a word, it is 
a warning. Having been advised that 
materials are being furnished or work 
done to improve his land, the owner, 
may be reasonably expected to assume 
that, unless paid, this could be a 
charge on the land.* The owner can- 
not ignore it or refuse to make further 
inquiry unless he is willing to suffer 
the consequences of paying double. 
This he can easily prevent by im- 
pounding the money that would other- 
wise be paid to the contractor as 
progress payments under the con- 
tract. He may then or subsequently 

* Ramsey v. Hawkins, 1919, 78 Fla. 189, 

82 So. 823 
* Richard Store Co. v. Florida Bridge & 
Iron, Inc., 1955, 77 So. 2d 632; Shaw 


v. Del-Mar Cabinet Co., Inc., 1953, 63 
So. 2d 264 
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properly pay the sub-contractor or 
materialman with impunity. 

Thus the law would have succeeded 
in effecting substantial justice. The 
owner and the lienor would have been 
satisfied and the contractor, if honest, 
could have no objection to this short 
circuiting, since the obligation was 
his in the first place. 


The form of the notice is a matter 
of some point, however. In §84.04(1)- 
(c), Florida Statutes, a form is pre- 
scribed which must be substantially 
followed. 


Compliance with the time of deliv- 
ery is mandatory. Briefly, the notice 
must be given within 30 days from 
commencement. If the work or supply- 
ing has been completed notice must 
be given upon completion. It may, of 
course, be given before commencing 


the work or supplying.® 


It would be better to resort to a 
claim of lien if the above time limits 
have expired. The lien will be pre- 
served and no other notice would be 
effectual under the circumstances.® 


The 1903 Florida Legislature en- 
acted a lien law (Chapters 85 and 86, 
Florida Statutes) which served until 
1935, when the Uniform Mechanic’s 
Lien Law, Chapter 84, Florida Stat- 
utes, was enacted. The older statute 
was not repealed and cases decided 
thereunder are still binding.?’ This 
has caused considerable confusion, 
but happily on the question of a cau- 
tionary notice there is no basic dif- 
ference. Since §85.26 merely author- 
ized the sending of a notice without 
detailing the form or manner, it is 


* Sheffield-Briggs Steel Products, Inc. v. 
Ace Concrete Service Co., Inc., 1953, 
63 So. 2d 924 

* $84.19(2), Florida Statutes 

* Bybee v. Stearn, 1957, 95 So. 2d 529 
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suggested that $84.04(1)(a) meets 
all requirements. 

Dispensing with such a notice*® is 
approved only under certain circum- 
scribed cases, in fine, where privity 
with the owner exists. For example, 
none is required when dealing with 
the owner of the land,® (but here we 
are proceeding under Chapter 85, 
Florida Statutes) since, as between 
them it can serve no useful purpose. 
The owner presumably knows of the 
improvement and when contracting 
intended to pay for it. 


Land, however, is often owned by 
husband and wife by the entireties. 
This has posed a rather esoteric prob- 
lem in semantics and logic. It was 
made worse by the common law’s in- 
sistence on the undivided half interest 
concept of ownership, the creation of 
a new relationship. Logically, the 
owner was this amorphous team. The 
estate could not be affected by the act 
of either spouse; or for that matter by 
the creditors of either. Neither had 
such an interest that he or she could 
sell or incumber so as to affect the 
rights of the other. Thus, until 1935, 
a lien could not be perfected against 
an estate by the entireties, where the 
contract was with only one spouse. 
or as the Court said in Allardice & 


Allardice v. Weatherlow:*° 
One spouse, acting separately, cannot 
create a lien on estate by the entireties. 
Finally the Legislature had to step 
in and correct this intolerable situa- 


Since 1935, when the property is 
owned by the entireties, either spouse 


* Filing a claim of lien has the same ef- 
fect as serving a cautionary notice. cf 
$84.19 (2), Florida Statutes 

“Hendry Lumber Co. v. Bryant, 1939, 
138 Fla. 485, 189 So. 710. 

'° 98 Fla. 475, 124 So. 38 (1929) 

$84.12, Florida Statutes 
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is considered the ageut of the other, 
and no notice is required.’? If notice 
is given to one, it “. . . shall be deemed 
the giving of such notice or statement 
to all of the owners.”!* To the same 
effect, a notice given to one of several 
joint tenants binds the others. The 
same principle applied when dealing 
directly with a lessee who is under a 
contractual obligation to improve the 
land. Carrying this concept of agency 
to its logical conclusion, the owner 
who, expressly or by implication, re- 
quires his tenant to improve his land 
has, insofar as third parties are con- 
cerned, constituted that tenant his 
agent.'* 

If the reason for not requiring any 
notice (or claim of lien) when deal- 
ing directly with the landowner rests 
on privity, it naturally followed that 
the courts would be faced with the 
question of when it existed. No defin- 
ite rules can be laid down to govern 
the various situations; each set of facts 
must stand on its own. 


It certainly exists where the owner 
promises to pay the supplier for ma- 
terials ordered by the contractor.'® 
This is simple ratification, the owner 
constituting the contractor his agent 
instead of the independent contractor 
relationship subsisting. On the other 
hand, if the owner knows the contrac- 
tor is ordering materials, and remains 
silent, the courts have refused, in the 
absence of other facts, to find priv- 
i 16 

In general then something more 


12 Branch v. McGlynn, 1953, 65 So. 2d 32 

18 §$84.04(5), Florida Statutes 

* Robert L. Weed, Architect, Inc. v. 
Horning, 1948, 159 Fla. 847, 33 So. 2d 
648 

'® Harper Lumber & Mfg. Co. v. Teate, 
1929, 98 Fla. 1055, 125 So. 21 

‘* Tallahassee Variety Works v. Brown, 
1932, 106 Fla. 599, 144 So. 848 
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U. S. Congressman Charles E. Bennett gestures 
to an unidentified companion at the U of F 
homecoming barbecue. The annual event 
moved to the gymnasium this year due to rain. 


than knowledge is necessary. This is 
the actual notice. The law permits the 
presence of the contractor to insulate 
the owner, even if he has the same 
knowledge a cautionary notice could 
provide. This anomaly often works a 
hardship on suppliers, who would 
usually have to send the notice even 
before delivering the goods to the 
purchaser. As a result, from the busi- 
nessman’s point of view, it is an im- 
possible situation — one that would 
require him to send out a notice be- 
fore the contractor could physically 
send him payment. 

Dispensing with the notice is one 
thing; lack of notice is radically dif- 
ferent and the results are diametrical- 
ly opposite. First, the lienor is reduced 
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m order of priority of payment, com- 
ing after those who have served no- 
tices.1* The effect of this reduction 
is trenchantly brought to the fore in 
cases where, because of payments to 
the contractor, the owner is liable 
only for the unpaid balance,'* an 
amount usually not enough to pay 
more than a small fraction to the many 
lienors. This is true even if owners 
knew of the purchases or work. For 
practical purposes the lien is usually 
not filed for some weeks after the last 
work is done, to give the contractor 
time to collect his progress payments 
and disburse them. By this time, the 
owner has made these progress pay- 
ments in good faith and cannot be 
required to pay twice because the 
supplier slept on his rights. 

The same principle is applied to the 
case of abandonment by the contrac- 
tor. Unless cautionary notices were 
served before the abandonment, the 
only sum to be claimed is that left in 
the owner's hands after completing 
the building for the account of the 
defaulting contractor.'® 

Secondly, human nature being what 
it is, the contractor may give a false 
affidavit to, and receive full payment 
from the owner, vitiating the sub-con- 
tractor’s lien. 

However costly it may be, failure 
to serve such a notice will not operate 
to defeat the lienor of his lien in its 
entirety. It can still be perfected for 
what it may be worth. Or, as the 
Court pointed out in All State Pipe 
Supply Company, Inc. v. McNair: 


‘7 $84.05, Florida Statutes 

‘8 Beam v. Jerome Lumber & Supply Co., 
1955, 74 So. 2d 537 

'® Curtiss-Bright Ranch Co. v. Selden Cy- 
press Door Co., 1926, 91 Fla. 354, 107 
So. 679 

°° 89 So. 2d 774 (1956) 
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. . . but we do hold that the failure of 
one to file the cautionary notice under 
Sec. 84.04(1), F.S.A. and/or lack of 
knowledge by the owner of the fact that 
a person has furnished labor, services 
or materials to the contractor does not, 
in itself, bar such person from claiming 
and enforcing a lien in a sum up to 
that portion of the contract price which 
was not properly paid under the Me- 
chanic’s Lien Law. 


In all fairness it should be noted 
that there are several objections to the 
use of the cautionary notice; objec- 
tions so real that the practical busi- 
ness man has hesitated to make gen- 
eral use of the device. These objec- 
tions are: 


1) It lets the owner know what the 
contractor is paying for the ma- 
terials. 

2) It bothers the owner. If he must 
do the bookkeping he has con- 
siderably less need for a con- 
tractor. 

3) It implies the contractor has bad 
credit. 

4) It would reduce the number of 
jobs the contractor would get, 
reducing the work of the sub- 
contractor and suppliers. 


These can best be answered by 
saying that experience has shown that 
the improvement in the payment of 
bills more than offsets the loss of busi- 
ness, if any in fact does result. In 
other words, it is better to have fewer 
accounts, all of which pay their debts 
forthwith, than many who are at best 
slow. 


The cautionary notice can be a po- 
tent weapon in the hands of one who 
understands its value and limitations. 
Looked at both from psychological 
and legal viewpoints, its increased use 
would be highly salubrious. 
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Conferring on plans for the Medi- 
co-Legal Institute November 21-22 
are Stetson Law Dean Harold L. 
Sebring, Fletcher G. Rush, Legal 
Institutes Committee Chairman, 
Orlando, Ben Krentzman, Clear- 
water, and Richard T. Dillon, pro- 
fessor of law at Stetson. The 
institute will be held at Stetson 
University College of Law in St. 
Petersburg. 


Statewide 


Legal Institute News Roundup 


rT‘ HE NEXT two months will find a 
variety of topics and programs on 
legal institutes agenda around the 
state. 
Two outstanding speakers have 
... been obtained for 
the Medico-Legal 
Institute November 
21-22. Sydney C. 
Schweitzer, Buffalo, 
N. Y., author of 
Cyclopedia of Trial 
Practice and other 
law texts will speak 
on “Art of Summing 
Up Medical Evi- 
dence for Plaintiff or 
Defendant.” Noted lecturer Thomas 
F. Lambert Jr., Boston, will appear on 
a panel discussing medico-legal prob- 
lems and the topic of how both doc- 
tors and lawyers can provide clearer 
medical testimony. Lambert is editor 
of NACCA Law Journal. 
Also on the program will be a num- 
ber of prominent Florida medical men 
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and members of The Florida Bar. 

The institute will be held in the 
second floor auditorium of the Dana 
Library, Stetson University College of 
Law, St. Petersburg. Edward B. Rood, 
Tampa, is general chairman for the 
event. 

Workmen's compensation, discovery 
procedure and _ pre-trial conference 
will be the scope of a statewide in- 
stitute in Marianna on December 6. 

It is being sponsored jointly by The 
Florida Bar and the Fourteenth Judi- 
cial Circuit Bar Association. J. Ernest 
Collins, Panama City, is general chair- 
man. All sessions will be in the Chi- 
pola Hotel. Opening session is at 
10:00 a.m. 

Circuit Judge Harold B. Crosby, 
Pensacola, will speak on the subject 
of the pre-trial conference. 

Discovery and depositions will be 
discussed by Jack F. Wayman, Jack- 
sonville. He will cover the general 
subject of when, where and how to 
use discovery, interrogatories and re- 
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The Charles A. Dana Library, Stetson University College of Law, St. Petersburg, will be the 
site of The Florida Bar's Medico-Legal Institute, November 21-22. 


quests for admission. 

Elmo Robinson, Deputy Commis- 
sioner at West Palm Beach, will mod- 
erate a panel on workmen’s compen- 
sation in the afternoon. Others on the 
panel are Lawrence G. Lally, Coral 
Gables; P. H. Mears, Assistant Direc- 
tor, Florida Industrial Commission, 
Tallahassee; Steve M. Watkins, Talla- 
hassee. 

Key figure in the December 11-12 
Workshop for Planning Institutes will 
be Felix F. Stumpf, Berkeley, Cali- 
fornia. Stumpf is the administrator for 
continuing legal education for Cali- 
fornia. 

Also appearing on that program 
will be the deans of all Florida law 
schools, and other leaders of The Flor- 
ida Bar. Site of the workshop will be 
Orlando. 

The workshop, something new in 
the legal institutes program, is de- 
signed primarily for Bar members 
with an interest in continuing legal 
education. Its purpose is improvement 
of the present legal institutes program. 

Details of the program for this 
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novel institute are being worked out 
by the Adult Education Department 
at Florida State University. The in- 
stitute itself is designed to be exem- 
plary of how a legal institute should 
be run. 

Miami Beach will be the site again 
this year for the Real Property and 
Probate Institute, January 6-7. Chair- 
man Harry Zukernick, Miami Beach, 
is working out the program, which 
will be announced in the December 
Journal. 

The Second Judicial Circuit will 
conduct a legal institute built around 
practices and procedures before state 
administrative boards, agencies and 
commissions, and the need for reform 
in the procedures and practice be- 
fore such boards. 

Tentative date has been set for 
Saturday, January 24, 1959. 

A tentative program was formu- 
lated recently by a committee for the 
program to consist of three panels. 
The three subjects to be discussed by 
the panels are: railroad and public 
utilities Commission practice; Indus- 
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Preparing for the Work- 
shop on Planning and 
Conducting Legal Institutes 
to be held in Orlando, 
December 11-12, are Wil- 
liam C. Harris, vice chair- 
man of the Second Circuit 
Legal Institutes Sub-com- 
mittee; J. Lewis Hall, presi- 
dent-elect, The Florida Bar; 
and Dr. Coolie Verner, 
professor of adult educa- 
tion at Florida State Uni- 
versity, all of Tallahassee. 


trial Commission practice; need for 
reform in the practices and _proce- 
dures of administrative agencies and 
of the judicial review thereof. 

Taxation for the General Practi- 
tioner will be the subject of a Feb- 
ruary 6-7 institute scheduled for Or- 
lando. It is to be sponsored by the 
Tax Section and The Florida Bar. 

This institute will be one of the 
most ambitious ever undertaken by 
the Tax Section. 

The complete program is still in 
the planning stages, but specific pro- 
posals regarding the program will be 
made to the Executive Council of the 
Tax Section at its regular meeting 
December 12 in Orlando. 

Chairman for the institute is John 
J. Trenam of Tampa, chairman of the 
Committee on Public Information of 
the Tax Section. The Committee on 
Public Information is charged with 
the responsibility for conducting le- 
gal institutes sponsored by that sec- 
tion. 

On December 13 the Tax Section 
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is experimenting with a “high level” 
institute at the Cherry Plaza Hotel in 
Orlando, to be held in conjunction 
with a meeting of the Executive Coun- 
cil of the Tax Section on December 
12. 

The subject of this institute will 
be Estate and Trust Income Taxa- 
tion. Attendance is being restricted 
to members of the Tax Section. 

The thought behind such a re- 
stricted institute is to provide a tax 
institute for those lawyers who al- 
ready have a knowledge of the fun- 
damentals of the particular tax sub- 
ject. Any lawyers interested in at- 
tending who are not presently mem- 
bers of the Tax Section may do so by 
paying the $5.00 section dues. 

The Volusia County Bar Associa- 
tion is planning a two-day March in- 
stitute to be held in Daytona Beach. 
The subject will be Probate Law and 
Procedure. Louis Ossinsky, Sr., Day- 
tona Beach, is general chairman in 
charge of planning the program, de- 
tails of which will be announced later. 
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Workshop On Contin 


December 11-12, 1958 


A Workshop on Planning Continuing Legal Education for Florida Lawyers is offered by 
the Legal Institutes Committee of The Florida Bar through the General Extension Division 
of Florida with the assistance of the Department of Adult Education, School of Education, 
Florida State University. 

The Workshop is designed for those members of The Florida Bar who are responsible 
for programs of continuing legal education in their Judicial Circuits and on a statewide 
basis. It will provide them an opportunity to learn some of the techniques useful in planning, 
organizing and conducting educational activities for adults. 

WHEN — December 11-12, 1958 

WHERE — Cherry Plaza Hotel, Orlando, Florida 

WHO MAY ATTEND — This Workshop is intended primarily for those members of 
the committees and sections of The Florida Bar responsible for the continuing legal educa- 
tion program. All other members of The Bar vitally interested in furthering the quality of 
continuing legal education are invited to attend. There will be no registration fee. 

HOUSING — Room reservations should be made directly with the Cherry Plaza Hotel 


or other hotels of your choice. A list of hotels and motels is available from the Convention 
Bureau, City of Orlando. 


PROGRAM 
Thursday, December 11 


12:00 - 1:00 p.m. — REGISTRATION, Hotel Lobby, John E. Miklos 
Afternoon Session — Fletcher G. Rush, Presiding 
1:00 OPENING SESSION — Royal Palm Room 
Welcome: O. B. McEwan, President, The Florida Bar 
Introduction of guests and workshop staff 
1:15 WHY CONTINUED LEGAL EDUCATION? — Panel Discussion 
Chairman: Baya M. Harrison, Jr.; Members: Acting Dean James A. Burnes, 
Henry A. Fenn, Dean Thomas Miller Jenkins, Acting Dean Frank E. Maloney, 
Dean H. L. Sebring 
2:15 CONTINUING LEGAL EDUCATION IN CALIFORNIA 
Felix F. Stumpf 
2:45 QUESTIONS AND DISCUSSION 
Discussion Leader: Baya M. Harrison, Jr. 


3:00 RECESS 
3:15 DISCUSSION GROUPS 
Group 1 — Room A 


Chairman: Acting Dean James A. Burnes 
Group 2 — Room B 

Chairman: Henry A. Fenn 
Group 3 — Room C 

Chairman: Dean Thomas Miller Jenkins 
Group 4 — Room D 


Chairman: Acting Dean Frank E. Maloney 
Group 5 — Room E 
Chairman: Dean H, L. Sebring 
4:30 GENERAL ASSEMBLY — Royal Palm Room i 
Coolie Verner 
5:00 Adjournment for Dinner 
7:30 AFTER DINNER COFFEE HOUR 


Friday, December 12 
Morning Session — Charles B. Fulton, Presiding 


9:00 THURSDAY’S TECHNIQUES: — THEIR APPLICATION TO PLANNING 
CONTINUING LEGAL EDUCATION 
Coolie Verner 


9:15 BASIC PROBLEMS IN CONTINUING LEGAL EDUCATION 
Felix Stumpf 
10:15 OREGESS 
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ling Legal Education 


Cherry Plaza Hotel —Orlando 


10:30 A BLUEPRINT FOR CONTINUING LEGAL EDUCATION 
Dean B. C. Riley 


11:00 PRINCIPLES OF PROGRAM PLANNING FOR EFFECTIVE LEARNING 
Coolie Verner 


12:00 noon ‘7DUTCH-TREAT’’ LUNCHEON — Cherry Plaza Hotel 


Afternoon Session — Robert C. Ward, Presiding 

1:30 REACTOR PANEL 
Chairman: Fletcher G. Rush; Members: Acting Dean James A. Burnes, J. 
Rex Farrior, Jr., Henry A. Fenn, Dean Thomas Miller Jenkins, Acting Dean 
Frank E. Maloney, Giles J. Patterson, Dean B. C. Riley, Dean H. L. Sebring, 
Felix Stumpf, Coolie Verner 

2:45 SUMMARY AND EVALUATION 
C. Clyde Atkins 

3:00 ADJOURNMENT 


Administration 


General Extension Division of Florida 
Riley, B. C., Dean 
Miklos, John E., Head, Public Service Training Center and Coordinator for 
the Workshop 
Sponsor 


The Florida Bar 


McEwan, O. B., President 
Rush, Fletcher G., Chairman, Legal Institutes Committee 
Comstock, Paul B., Executive Director 


Planning Committee 


The Florida Bar 
Hall, J. Lewis, President-Elect 
Rush, Fletcher G., Chairman, Legal Institutes Committee 
Harris, William C., Vice-Chairman, Legal Institutes Committee, Second 
Judicial Circuit 
Griffin, Robert C., Assistant Director 


Florida State University 
Verner, Coolie, Ed.D., Professor of Education 


WHO’S WHO IN THE INSTITUTE 


Atkins, C. Clyde, Immediate Past Chairman, Legal Institutes Committee of The Florida 
Bar, Miami 
Burnes, James A., Acting Dean, School of Law, University of Miami, Coral Gables 
Farrior, Jr., J. Rex., Chairman, Practical Legal Education Committee, The Junior Bar Section 
of The Florida Bar, Tampa 
Fenn, Henry A., Professor of Law, College of Law, University of Florida, Gainesville 
Fulton, Charles B., Member, Board of Governors, West Palm Beach 
Harrison, Jr., Baya M., Immediate Past President, The Florida Bar, St. Petersburg 
Jenkins, Thomas Miller, Dean, College of Law, Florida A & M University, Tallahassee cae 
Maloney, Frank E., Acting Dean, College of Law, University of Florida, Gainesville a 
Patterson, Giles J., Chairman, Legal Education and Professional Responsibilities Committee 
of The Florida Bar, Jacksonville Pe 
Riley, B. C., Dean, The General Extension Division of Florida, Gainesville By 
Rush, Fletcher G., Chairman, Legal Institutes Committee of The Florida Bar, Orlando 
Sebring, Harold L., Dean, College of Law, Stetson University, St. Petersburg 
Stumpf, Felix F., Administrator, Continuing Education of the Bar, University Extension, 
University of California, Berkeley, California 
Verner, Coolie, Ed.D., Professor of Education, School of Education, Florida State University, 
Tallahassee 
Ward, Robert C., President, The Junior Bar Section of The Florida Bar, Miami 
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The Judicial Council of Florida met 
October 24-25 in the Supreme Court 
Library, Tallahassee, to discuss pro- 
posed revision of Florida’s existing trial 
court system. Making reports to the 
Council on the first day were the fol- 
lowing committees: County Judges, Ju- 
venile Judges, Small Claims Court 
Judges, Justices of the Peace and Con- 
stables Association, State Attorneys and 
County Prosecutors, Clerks’ Association. 


Judicial 


Council 
Meets 


Below, members of the State Attorney's and 
County Prosecutors’ Committee confer on their 
report to the Judicial Council. Left to right: 
Henry R. Barksdale, Escambia County Solici- 
tor-elect; William D. Hopkins, Tallahassee, 
president of the State Association of Prosecut- 
ing Attorneys; Paul B. Johnson, Hillsborough 
County Solicitor; State Attorney Phil D. 
O'Connell, West Palm Beach. 


Below, United Press correspondent Mrs. Bar- 

bara Frye, Tallahasee, discusses a point with 

another member of the fourth estate, Herbert 

Bayer, of the Florida Times-Union, Jackson. 

ville, right. At center is Duval County Judge 
McKenney J. Davis. 


Below left: E. Dixie Beggs, at left, Pensacola, presided at the meeting. He is shown at the 

head table with Supreme Court Justice Stephen C. O'Connell, Judicial Council Chairman. At 

tight below: A number of county judges were present at the meeting to report to the Council. 

Left to right: Elmer O. Friday, Jr., Lee County; O. Frank Scofield, Citrus County; Virgil B. 

Conkling, Brevard County; Frank B. Dowling, Dade County. James C. Gwynn, Leon County is 
standing. At foreground is McKenney J. Davis, Duval County. 
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Illinois and Connecticut 


Unauthorized Practice Rulings 


T WO RECENT opinions of the 
highest courts of sister states are 
of major importance to the work of 


The Florida Bar's 
Committee on Un- 
authorized Practice 
of Law. In one case 
the Supreme Court 
of Illinois held that 
a labor union was 
engaging in un- 
authorized practice 
of law. In the other 


ABBOTT 
The Supreme Court of Errors of 
Connecticut held that two Hartford 
banks were engaged in such practice. 


From time to time, the Unauthor- 
ized Practice Committee receives 
complaints that banks, and _particu- 
larly their trust departments, are at- 
tempting through advertising to in- 
duce the public to use their facilities 
in drafting wills and trust agreements, 
and in handling estates. In most in- 
stances the banks in question have co- 
operated with the Committee by alter- 
ing their objectionable advertising, 


Note: Jack A. Abbott, Miami Beach, is 
serving a fourth term as chairman of The 
Florida Bar's Committee on Unauthorized 
Practice of Law. Active in affairs of The 
Florida Bar, he has also served two years 
as a chairman of the Committee on Coop- 
eration With Realtors, and is a former 
president of Miami Beach Bar Association. 
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by Jack A. Abbott 


usually to advise the customer to see 
a lawyer of his own choice. The sec- 
ond phase of this problem concerns 
the amount and kind of services ren- 
dered by employees of bank trust de- 
partments in the capacity of trustee 
and executor. 


In State Bar Association of Connec- 
ticut v. The Connecticut Bank & Trust 
Company and its companion case 
State Bar Association of Connecticut 
v. Hartford National Bank, 140 A. 2d 
863, the employees of the trust de- 
partment in each defendant bank 
composed, drafted and filed in the 
probate courts petitions, accounts, in- 
ventories, lists of claims, and appli- 
cations for the probate of wills for 
widow's allowances, for the payment 
of its own claims against the estates 
it was administering and for approval 
and acceptance of its accounts and re- 
ports. Each defendant, acting in a 
fiduciary capacity, caused its appear- 
ance and representation to be made 
by its trust department employees at 
hearings and proceedings in the pro- 
bate courts, including hearings and 
proceedings on applications for wid- 
ow’s allowances, for the admission to 
probate of wills in which it was 
named as executor, for the compro- 
mise of claims for or against the es- 
tates it was administering, for the 
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adjudication of its claims against those 
estates, and for approval and accept- 
ance of its accounts and returns. 


Trust department employees of 
each defendant prepared and_ filed 
Federal and State tax returns and 
dealt with examiners of .the Internal 
Revenue Service and agents or attor- 
neys of the State Tax Department in 
admitting, denying or compromising 
liabilities for taxes claimed to be due 
from estates that defendant was ad- 
ministering. 

In holding that the activities of the 
trust department of each defendant 
bank constituted unauthorized prac- 
tice of law, and that specifically the 
handling of tax matters would also be 
unauthorized practice if such activity 
would be “commonly understood to 
_be the practice of law,” the Supreme 
Court of Errors of Connecticut said: 


“The practice of law is open only to in- 
dividuals proved to the satisfaction of the 
Court to possess sufficient general knowledge 
and adequate special qualifications as to 
learning in the law and to be of good moral 
character. A dual trust is imposed on at- 
torneys at law. They must act with fidelity 
both to the courts and to their clients. They 
are bound by Canons of Ethics which are 
enforced by the courts. The relation of an 
attorney to his client is pre-eminently con- 
fidential. It demands on the part of the at- 
torney undivided allegiance, a conspicuous 
degree of faithfulness and disinterestedness, 
absolutely integrity and utter renunciation 
of every personal advantage conflicting in 
any way directly or indirectly with the in- 
terest of his client. Only a human being can 
conform to these exacting requirements. 
Artificial creations such as corporations or 
associations cannot meet these prerequisites 
and therefore cannot engage in the practice 
of law. The practice of law consists in no 
small part of work performed outside of 
any court and having no immediate rela- 
tion to proceedings in court. It embraces the 
giving of legal advice on a large variety of 
subjects and the preparation of legal instru- 
ments covering an extensive field. Although 
such transactions may have no connection 
with court proceedings, they are always sub- 
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ject to subsequent involvement in litigation. 
They require in many aspects a high degree 
of legal skill and great capacity for adapta- 
tion to difficult and complex situations. No 
valid distinction can be drawn between the 
part of the work of the lawyer which 
involves appearance in court and_ the 
part which involves advice and drafting of 
instruments. The practice of law is not a 
lawful business except for members of the 
bar who have complied with all the con- 
ditions required by the rules. As these con- 
ditions cannot be performed by a corpora- 
tion, it follows that the practice of law is 
not a business in which a corporation may 
legally engage. As it cannot practice law 
directly, it cannot do so indirectly by em- 
ploying competent lawyers to practice for 
it, since that would be an evasion which 
the law will not tolerate.” 


In the Brotherhood of Railroad 
Trainmen case, 150 NE 2d 163, the 
facts were that the Brotherhood had 
a “Legal Aid Department” which 
maintained a central office in Cleve- 
land, Ohio, at the national headquar- 
ters of the Brotherhood. In that office 
it had a staff consisting of a chief 
clerk, a research analyst, three stenog- 
raphers and a file clerk. It also had a 
number of regional investigators. 

Operating in conjunction with the 
Legal Aid Department were 16 law- 
yers, each designated by the Brother- 
hood as a Regional Counsel for the 
Legal Aid Department. The regions 
tended to follow railroad system lines, 
rather than geographical lines. The 
dominant consideration in the selec- 
tion of Regional Counsel was the 
Brotherhood’s confidence in the abil- 
ity of the attorneys, plus the prospect 
of high jury verdicts in the city where 
his office was located. 


By agreement with the Brotherhood 
the attorneys who were designated as 
Regional Counsel charged a fee of 25 
per cent of the amount recovered in 
each case, whether recovery was by 
settlement or by judgment. Regional 
Counsel had also agreed to and did 
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pay all court costs, investigation costs, 
costs of doctors’ examinations, expert 
witness fees, transcript costs and the 
cost of printing briefs on appeal. They 
also paid the total cost of operating 
the Legal Aid Department of the 
union. 

The Brotherhood constitution re- 
quired that each local lodge appoint 
someone whose duty it was to fill out 
an accident report whenever a mem- 
ber was injured. It was also his duty 
to contact the injured man, or the 
relatives of a man who was killed, and 
make it known that legal advice would 
be given free of charge by the Re- 
gional Counsel. He also made known 
the availability of Regional Counsel 
to handle the claim and any ensuing 
litigation for a total charge of 25 per 
cent of the amount recovered by set- 
tlement or by litigation. The 25 per 
cent included all expenses of investi- 
gation and litigation. 


The lodge member who _investi- 
gated the occurrence and made con- 
tact with the injured man _ recom- 
mended and urged that Regional 
Counsel be consulted and employed. 
These men carried blank copies of 
contracts employing the Regional 
Counsel's firm as attorneys. The re- 
gional investigators employed by the 
Legal Aid Department also carried 
these contracts. If a signed contract 
was not obtained by an investigator in 
the field, an investigator often brought 
the interested parties to the office of 
the Regional Counsel in Chicago. 


The Illinois Supreme Court held 
that the arrangement was illegal and 
unprofessional. In a dictum the Court 
said that the labor organization might _ 
properly maintain a staff to conduct 
investigations of injuries to its mem- 
bers in railroad accidents, make re- 
ports thereof available to the injured 
man and his survivors for use in pro- 
secuting their individual claims, and 
make known to its members the ad- 
visability of obtaining legal advice 
and names of attorneys who in its 
opinion had capacity to handle such 
claims successfully. However, the 
Court held that no financial connec- 
tion between the organization and any 
lawyer would be permissible and no 
lawyer could properly pay any 
amount to the labor organization or 
its agent or members as compensation, 
reimbursement or gratuity in connec- 
tion with procurement of a case. 


Both cases are excellent examples 
of the results that have been achieved 
by the work of the organized bar in 
preventing unauthorized practice of 
law. In the argument of the Brother- 
hood of Railroad Trainmen case be- 
fore the Illinois Supreme Court, the 
American Bar Association, the Chi- 
cago Bar Association and the Illinois 
State Bar Association were repre- 
sented. The Connecticut bank case 
was brought by the State Bar Asso- 
ciation of Connecticut in its own 
name, and four members of the ABA 
Committee on Unauthorized Practice 
appeared as amicus curiae. 
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| Tox Law Notes 


Service Rules on Deduction for Florida Sales 
Tax 


I. T. 3983, C.B. 1949-231 holds, in 
part, that the tax on sales of tangible 
personal property im- 
posed by Section 5 of 
mthe Florida Revenue 
Act of 1949, as 
amended (F. S. A. 
§ 212.05) is deduct- 
ible by persons en- 
gaged in the business 
é of selling such prop- 

SIMMONS erty at retail. The 
ruling further provides that the tax 
collected from the purchasers must 
be included in the gross income of 
the retailer; and, to the extent that 
the tax is paid by the purchaser other- 
wise than in connection with his trade 
or business, it is deductible by the 
purchaser as an itemized deduction. 
Where such taxes are paid in connec- 
tion with the purchaser's trade or 
business, they are deductible by the 
purchaser as a business expense if the 
cost of the property is properly 
chargeable to expense. 

Subsequent to the publication of 
I. T. 3983, the Florida Supreme Court 
rendered decisions in the cases of 
Spencer v. Mero, 52 S. 2d 679, and 
~ Sherwin P. Simmons, Tampa, author of 


the “Tax Law Notes,” is a member of the 
Tax Section. 
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Davis v. Ponte Vedra Club, 78 S. 2d 
858, interpreting Section 5. 

In the Spencer case, the Court 
stated that there is ambiguity as to 
whether the tax is levied on the ven- 
dor or the vendee, but that it is clear 
that the law requires the vendor to 
bear the amount of the tax. 


In the Ponte Vedra Club case, the 
Court commented that the seller is 
merely an agent of the state charged 
with the duty of collecting the tax, 
and any negligence or failure on his 
part to collect it from the purchaser 
does not relieve the purchaser from 
tax liability. 


In the light of the Spencer and 
Ponte Vedra Club cases, the Internal 
Revenue Service has now modified 
I. T. 3983 and has ruled that the tax 
imposed by Section 5 of the Florida 
Revenue Act of 1949 is a tax imposed 
upon the purchaser or consumer and 
is deductible under Section 164 (a) 
of the 1954 Code, regardless of 
whether it is imposed with respect 
to property used in a trade or busi- 
ness. Rev. Rul. 58-454, 1958-37 I.R.B. 
14. 


Refund Suits and the Partially Paid Tax 
Until Bushmiaer v. United States, 
230 F. 2d 146 (8th Cir. 1956), it was 
generally accepted that a suit for re- 
fund could be had only after the tax 


THE FLORIDA BAR JOURNAL 


a 


was paid. However, in the Bushmiaer 
case, the Eighth Circuit allowed suit 
after payment of only a part of the 
tax, stating that the condition to a re- 
fund suit required by law is not a 
prior claim for refund of the tax as 
assessed, but only for refund of the 
tax paid. 

Thereafter, the Tenth Circuit in 
Flora v. United States, 246 F. 2d 
929 (10th Cir. 1957), termed the 
Bushmiaer approach unrealistic and 
reached a contrary result. 


The Supreme Court has now re- 
solved the conflict between Flora and 
Bushmiaer. Exploring the legislative 
history of the pertinent jurisdictional 
statute, 28 U.S.C. 1346 (a), and exam- 
ining the purposes for which the 
Board of Tax Appeals (now Tax 
Court) had been created in 1924, the 
Court concluded that jurisdiction of 
a refund suit is conferred on a dis- 
trict court only when the tax as as- 
sessed is paid. Flora v. United States, 
357 U.S. 63 (1958). 


Transferee Liability of Beneficiary of 
Life Insurance Policies 


The taxpayer in Commissioner v. 
Stern, 357 U.S. 39 (1958), petitioned 
the Tax Court for redetermination of 
the liability asserted against her for 
her deceased husband’s unpaid in- 
come tax deficiencies. The Tax Court 
held that, as beneficiary of proceeds of 
her husband’s life insurance exceeding 
the amount of the deficiencies, the 
taxpayer was liable for the full 
amount of the deficiencies. The Court 
of Appeals reversed, holding that the 
taxpayer was not liable even to the 
extent of the amount of the cash sur- 
render value of the policies, which 
was less than the amount of the de- 
ficiencies. 

The taxpayer and the government 
agreed that the deceased husband had 
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not paid premiums on the policies in 
fraud of creditors and was not insolv- 
ent at any time prior to his death. 

On certiorari, the Supreme Court © 
affirmed the decision of the Court of 
Appeals. The Court held that Section 
311, 1939 Code, (providing for trans- 
feree liability in connection with the 
income tax deficiencies) was merely 
procedural and created or defined no 
substantive liability. Thus, the Court 
concluded, substantive liability must 
be determined from either state law 
or federal case law (there being no 
federal statute which defines this lia- 
bility). 

The Commissioner argued that 
federal case law should control in or- 
der to achieve “uniformity of liabil- 
itv.” The Court rejected that argu- 
ment and held that state law should 
control because (1) uniformity is not 
an invariable federal policy; (2) to 
apply federal case law would be a 
sharp break with the past when, in 
cases where the government sought 
to collect unpaid taxes from persons 
other than defaulting taxpayers, state 
law was applied; and (3) Congress 
was aware of the lack of uniformity 
when the predecessor of Section 311 
was enacted. 


Corporation's Election to be Taxed as 
Partnerships 


The “Technical Amendments Act of 
1958” added a new Subchapter S, con- 
sisting of Sections 1371-1377, to the 
1954 Code. The new Subchapter ap- 
plies to a “small business corporation” 
which elects not to be subject to the 
taxes imposed by Chapter 1 of the 
Code, and to the shareholders of the 
corporation. 


The new provision has popularly 
been referred to as allowing a corpora- 
tion to elect to be taxed as a partner- 
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ship; however, there is a great deal 
more. 

Where tax treatment provided by 
the new Subchapter is elected, the 
shareholders include in their own in- 
come the current taxable income of 
the corporation, both the part which 
is distributed and that which is not. 
The dividend credit and exclusion are 
not available in this situation. 

Not all corporations qualify for the 
election of the privilege of not paying 
corporate tax. The principal require- 
ment is that the corporation have not 
more than ten stockholders; however, 
there are other tests among which are 
the requirements that there be only 
one class of stock and that not more 
than 20 per cent of the corporation’s 
gross receipts come from royalties, 
rents, dividends, interests, annuities 
and gains on sales or exchanges of 
stock or securities. 

If a corporation can meet the vari- 
ous tests, the new privilege can be 
elected whether the corporation is 
worth a few thousand dollars or sev- 
eral million dollars. 

Rental Value of Residence-Gift to Majority 
Stockholder 

The taxpayer in Peacock v. Com- 
missioner, — F, 2d — (5th Cir. 1958) 
leased residential property at a bar- 
gain rental from a corporation of 
which he was the majority stock- 
holder. The Commissioner sought to 
tax the difference between the fair 
rental value of the property and the 
rent actually paid as income to the 


taxpayer. 
The Tax Court sustained the Com- 
missioners position; however, the 


Fifth Circuit reversed, holding that 
the difference between the fair rental 
value of the property and the bargain 
rental actually paid constituted a cor- 
porate gift to the taxpayer and not 
taxable income. 
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Redemption of Stock Does Not Result in 
Dividend 


In Holsey v. Commissioner, — F. 2d 
— (8rd Cir. 1958), the taxpayer, hold- 
er of 50 per cent of the stock in cor- 
poration A, acquired an option to pur- 
chase the other 50 per cent of A’s 
stock from corporation B. The tax- 
payer assigned the option to corpora- 
tion A, which exercised it. 

The Tax Court held that the as- 
signment of the option was clearly for 
the purpose of having the corporation 
pay the option price and was executed 
solely for the personal benefit of the 
taxpayer. The Court concluded that 
the payment was intended to secure 
for the taxpayer exactly what he 
would have gotten had he made the 
payment personally, namely, all of the 
stock of corporation A; therefore, the 
redemption constituted a dividend to 
him. 

On appeal, the Third Circuit re- 
versed, holding that the payment by 
corporation A to corporation B upon 
the exercise of the option was not a 
dividend to the taxpayer, although it 
increased his stock ownership of cor- 
poration A from 50 per cent to 100 
per cent. 

The Court of Appeals reasoned that 
the payment which the Commissioner 
sought to treat as a dividend to the 
taxpayer was not made to him and did 
not discharge any obligation of his 
or otherwise benefit him directly. The 
Court noted that it did benefit him in- 
directly by increasing the value of his 
stock since the redemption was for 
less than book value and he became 
the owner of all of the outstanding 
stock. The Court concluded that a 
mere increase in stock value does not 
give rise to taxable income until the 
corporation makes a distribution to a 
taxpayer or until the taxpayer sells 
his stock. 
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FLORIDA COUNCIL OF BAR ASSOCIATION PRESIDENTS 


All presidents of local bar associations are members of the Florida Council of Bar Association 
Presidents. Chairman of the Council is August C. Paoli, 1909 Tyler Street, Hollywood. 


BAY COUNTY BAR ASSOCIATION: President 
W. H. Sapp, P. O. Box 306, Panama City. 


BREVARD COUNTY BAR ASSOCIATION: Presi- 
dent A. Max Brewer, Titusville. 


BROOKSVILLE BAR ASSOCIATION: President 
Onan Whitehurst, 15 E. Jefferson St. 


BROWARD COUNTY BAR _ ASSOCIATION: 
President August C. Paoli, 1909 Tyler, Hollywood. 


CHARLOTTE COUNTY BAR ASSOCIATION: 
President E. Drayton Farr, Jr., P. O. Box 635, 
Punta Gorda. 


CLEARWATER BAR ASSOCIATION: President 
Fred J. McManus, 15 N. Fort Harrison Ave. 


CORAL GABLES BAR ASSOCIATION: President 
Clarence A. Riley, First National Bank Bldg., 100 
Miracle Mile. 


DADE COUNTY BAR ASSOCIATION: President 
Joe Creel, 1514 Congress Bldg., Miami. 


DeSOTO COUNTY BAR ASSOCIATION: Presi- 
dent Hugh G. Jones, 28 DeSoto Ave., Arcadia. 


HARDEE COUNTY BAR ASSOCIATION: Presi- 
dent John W. Burton, P. O. Box 426, Wauchula. 


HIALEAH-MIAMI SPRINGS BAR ASSOCIATION: 
oo.” Ernest N. Stamey, 151 Hialeah Dr., 
aleah. 


HIGHLANDS COUNTY BAR ASSOCIATION: 
President M. R. McDonald, Sebring. 


HOLLYWOOD BAR ASSOCIATION: President 
Ralph R. Quillian, 1943 Hollywood Blvd. 


HOMESTEAD BAR ASSOCIATION: President 
Lloyd S. Marks, 21 S. Krome Ave. 


INDIAN RIVER COUNTY BAR ASSOCIATION: 
President John H. Sutherland, Box 157, Vero 
Beach. 


JACKSONVILLE BAR ASSOCIATION: President 
Harold R. Clark, 203 American Nat’l Bank Bldg. 


LAKE-SUMTER BAR ASSOCIATION: President 
Roy W. Caldwell, P. O. Box 467, Clermont. 


LAKE CITY BAR ASSOCIATION: President 
A. K. Black, P. O. Box 527. 


LAKELAND BAR ASSOCIATION: 
Marvin B. Woods, P. O. Box 1714. 


LEE COUNTY BAR ASSOCIATION: President 
Lloyd G. Hendry, P. O. Box 1111, Fort Myers. 


MANATEE COUNTY BAR ASSOCIATION: Presi- 
dent Walter H. Woodward, Professional Bldg., 
Bradenton. 


MARION COUNTY BAR ASSOCIATION: Presi- 
dent Louis O. Gravely, Jr., 407 Robertson Bldg., 
Ocala. 


MARTIN COUNTY BAR ASSOCIATION: Presi- 
dent Evans Crary, Jr., P. O. Bin 24, Stuart. 


MIAMI BEACH BAR ASSOCIATION: President 
Herbert S. Shapiro, 420 Lincoln Road. 


MONROE COUNTY BAR ASSOCIATION: Presi- 
dent Allan B. Cleare, Jr., 604 Whitehead St., Key 
West. 


NAPLES BAR ASSOCIATION: President Robert 
A. Scott, 443 S. Tamiami Trail. 


NASSAU COUNTY BAR ASSOCIATION: Presi- 
dent Thomas G. Hall, Florida National Bank Bldg. 
Fernandina Beach. 


President 


November, 1958 


NORTH BROWARD BAR ASSOCIATION: Presi- 
dent W. Marion Walton, Box 1637, Pompano 
Beach. 


NORTH DADE COUNTY BAR ASSOCIATION: 
President W. Barry Swope, 175 N. E. 96th St., 
Miami Shores. 


ORANGE COUNTY BAR ASSOCIATION: Presi- 
dent Heskin A. Whittaker, 60 N. Court St., Suite 
3-B, Fidelity Bldg., Orlando. 


OSCEOLA COUNTY BAR ASSOCIATION: Presi- 
dent Ellis F. Davis, 4 Darlington Ave., Kissimmee. 


PALM BEACH COUNTY BAR ASSOCIATION: 
President Frederick C. Prior, P. O. Box 45, West 
Palm Beach. 


PASCO COUNTY BAR ASSOCIATION: President 


Sam Y. Allgood, Jr., 122 W. Main St., New Port 
Richey. 


PUTNAM COUNTY BAR ASSOCIATION: Presi- 
dent William M. Cooke, 423 Lemon Street, Palatka. 


SARASOTA COUNTY BAR _ ASSOCIATION: 


—— Arthur M. Bell, 1415 First Street, Sara- 
sota. 


SEMINOLE COUNTY BAR ASSOCIATION: 
President R. W. Ware, Box 1418, Sanford. 


ST. JOHNS COUNTY BAR ASSOCIATION: 
President Charles R. Bennett, 178 Bay Street, St. 
Augustine. 


ST. LUCIE COUNTY BAR ASSOCIATION: 


President Charles R. P. Brown, Box 1412, Ft. 
Pierce. 


ST. PETERSBURG BAR ASSOCIATION: Presi- 
dent Charles A, Robinson, Sr., 202 Parkview Bldg. 


TALLAHASSEE BAR ASSOCIATION: President 
Rivers H. Buford, Jr., 601 Midyette-Moor Bldg. 


THE BAR ASSOCIATION OF TAMPA & HILLS- 
BOROUGH COUNTY: President Norman Stallings, 
Tampa Theatre Bldg., P. O. Box 3324. 


VOLUSIA COUNTY BAR ASSOCIATION: Presi- 
dent Melvin Orfinger, 110 S. Palmetto Ave., Day- 
tona Beach. 


WINTER HAVEN BAR ASSOCIATION: Presi- 
dent Paul Ritter, P. O. Box 353. 


THE SOCIETY OF THE BAR OF THE FIRST 
JUDICIAL CIRCUIT: President Charles S. Coe, 
Box 29, Pensacola. 


SECOND JUDICIAL CIRCUIT BAR ASSOCIA- 
TION: President Roy T. Rhodes, 102% South 
Monroe Street, P. O. Box 228, Tallahassee. 


THIRD JUDICIAL CIRCUIT BAR ASSOCIA- 
TION: President Ernest M. Page, Jr., P. O. Box 
16, Madison. 


FIFTH JUDICIAL CIRCUIT BAR ASSOCIATION: 
President P. B. Howell, Sr., Bushnell. 


EIGHTH JUDICIAL CIRCUIT BAR ASSOCIA: 
TION: President Osee R. Fagan, 212 S. E. Ist 
Street, Gainesville. 


TENTH JUDICIAL CIRCUIT BAR ASSOCIA- 
TION: President Monie J. Tillis, P. O. Box 37, 
Bartow. 


FOURTEENTH JUDICIAL CIRCUIT BAR ASSO- 
CIATION: President Silas R. Stone, P. O. Drawer 
“O”, Port St. Joe. 
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Executive Secretary’s Notes 
by Hewen A. Lasseter 
Dedication and Open House . 


Donn Gregory, Chairman of The 
Fund’s Board of Trustees, has ap- 
pointed a committee to plan and con- 
duct a dedication ceremony to be held 
early in 1959 at the new Fund Head- 
quarters building at Orlando coinci- 
dent with an open house. This com- 
mittee is composed of Hon. John T. 
Wigginton, Judge of the Court of Ap- 
peal, First District, as Chairman, with 
the following as members: Thomas 
Alexander, Tampa; E. Dixie Beggs, 
Pensacola; Ed R. Bentley, Lakeland; 
Parks M. Carmichael, Gainesville; 
George B. Carter, Orlando; Harold R. 
Clark, Jacksonville; Parker Holt, Fort 
Myers; Miller Walton, Miami; Heskin 
A. Whittaker, Orlando. The Fund is 
especially honored to have Judge 
Wigginton serve as chairman because 
he was the first chairman of the Board 
of Trustees of The Fund and was one 
of those who signed The Fund’s Dec- 
laration of Trust when it was filed 
with the Secretary of State in 1947. 
Recession . . Depression . . Sum- 
mer Slump . . Whatever the national 
economists and politicians may call it, 
The Fund was no exception with re- 
gard to a drop in volume in June, July 
and August but in September there 
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was a sharp reversal of course and 
volume is again headed in the “right” 
direction. 


Treasurer's Notes 
by B. J. Villwock 
Balance Sheet . . Condensed bal- 


ance sheet of The Fund for the third 
quarter of 1958 is expected to be avail- 
able in time to be published with this 
edition of “News and Notes,” but 
since time for supplying copy is rather 
close we may miss it this time. If so, 
it will appear in the next issue. 

Title Information Facilities . . Dur- 
ing the early part of 1958 Hernando 
County Fund members felt the need 
to assure the continued availability of 
title information for use in their real 
property practice so they formed 
Lawyers’ Title Services, Inc., of Her- 
nando County. This effort was sup- 
ported by The Fund which subscribed 
for a small block of the stock through 
Lawyers’ Title Services, Inc., the stock 
of which is owned by The Fund and 
of which the Trustees of The Fund 
are Directors. The plant commenced 
limited operations in June in Brooks- 
ville under the management of Max 
A. Campbell, abstracter. Records in 
the courthouse have been microfilmed 
and the results are being indexed into 
the plant by high speed key punch 
machines. Early in October the plant 
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entertained local bankers, real estate 
brokers, insurance men, and lawyers 
so that they might meet plant person- 
nel and know of the services which 
the plant can perform. Also present 
at the meeting were Charles A. Sav- 
age of Ocala, Fund Trustee for the 
fifth Circuit; B. J. Villwock of Orlan- 
do, Treasurer and Assistant Executive 
Secretary of The Fund; Leslie Mc- 
Leod, Jr., The Fund’s Field Services 
Officer. 

Field Services Officer’s Notes 

by Leslie McLeod, Jr. 

Institutes . . The month of Sep- 
tember included two very fine legal 
institutes. First Circuit lawyers con- 
ducted their third annual institute at 
Pensacola. The Fund had the privi- 
lege of furnishing and staffing the 
public address system used at Pensa- 
cola during each of these three insti- 
tutes and hopes to be invited to con- 
tinue doing so in the future since The 
Fund’s Trustees feel that Fund per- 
sonnel should participate in and as- 
sist at these institutes. Fifteenth Cir- 
cuit lawyers held an institute at West 
Palm Beach and The Fund was hon- 
ored by having its Executive Secre- 
tary and General Counsel on the 
speaking program. 

Fund Headquarters Forum . . One 
hundred per cent loyalty by Fund 
members and dedication of FSR’s to 
giving complete service to Fund mem- 
bers constituted the theme of an out- 
standing two day forum conducted at 
The Fund’s new headquarters build- 
ing at Orlando in early October. 
Twelve field services representatives 
were in attendance. Also present, as 
special guests, were the managers of 
title information plants built or being 
built by lawyer groups in Broward, 
Collier, Hernando, Hillsborough, Lee, 
Palm Beach, and Pinellas counties. 
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One of the directors of a similar plant 
at Sarasota County was also in attend- 
ance. These lawyer sponsored plants 
have been commenced in order to as- 
sure that the profession will continue 
to have title information available for 
its real property practice. 

General Counsel’s Notes 

by George B. Carter 

Better Service for a Client . . Oc- 
casionally we have a member inquire 
the reason for The Fund encouraging 
the setting out in Schedule B of re- 
strictions, instead of reference to the 
record of the restrictions. Usually the 
member goes on to state that refer- 
ence to the restrictions is adequate to 
protect The Fund. 

It is true that reference to the rec- 
ord of the restrictions protects against 
a claim, but we think the extra work 
required to set out in full the restric- 
tions is far better service because it 
saves the client having to go to the 
records to know what the restrictions 
are. 

Suppose the client lives in New 
York and has bought a lot in Florida 
for a permanent home. He may be de- 
veloping plans for his home. I think 
he should be able to inform himself 
as to restrictions without having the 
expense of obtaining a copy of the 
restrictions. 

Wouldn't your client be justified in 
feeling his attorney was a little short in 
service by failing to give him a copy 
of the restrictions at the time he fur- 
nished his opinion and a guarantee 
of title? If you were the client, don’t 
you think you might feel that way? 

Member Guaranteeing His Own 
Title . . One of the first regulations 
The Fund’s_ Board of _ Trustees 
adopted was what is now Regulation 
4, Section 3, which restricts members 
in guaranteeing titles to property in 
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which they have an interest. It is 
based on a principle running through 
the body of English and American 
law . . of the frailties of human na- 
ture, a man is seldom the best judge 
where his own interest is under con- 
sideration. 


Traditionally, lawyers have  ex- 
tended the principle by making it a 
practice for a seller’s attorney to ad- 
vise the buyer to have an attorney of 
his own selection pass upon the title. 

Recently, we had two divergent 
views expressed to us. 


First, a member of The Fund stated 
that he thought The Fund and all its 
members should have high enough re- 
gard for the integrity of lawyers to 
allow every member to issue a Fund 
guarantee on his own title, with no 
restrictions. 


Second, a day or so later, we were 
advised that a life insurance company 
declined to accept a Fund guarantee 
from a Fund member who is a distant 
relative by marriage of the mortgage 
borrower. 


It is not unusual for a lawyer to 
accept a title for himself he would 
not advise his client to accept. He may 
have an offer he wants to accept for 
the property he has with a defective 
title. He should not be tempted to get 
the title accepted by having it gnar- 
anteed with a Fund guarantee he is- 
sues himself. He would not want a 
judge that has a personal interest in 
the litigation try a case against him, 
or his client. 

Title Attorney’s Notes 
by Murray Hamner 


Title Notes Supplement . . The 
fourth Supplement to Fund _ Title 
Notes is nearing completion and 
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should be available for distribution 
about the time this copy appears in 
the Journal. Fund members will find 
many of their search problems made 
easier if they will develop the habit 
of turning to these notes when they 
find a problem in the record of the 
title they have under examination. 
It should be kept in mind that these 
are not “abstract” treatments but 
“live” answers to “live” problems. 


Personnel Changes . . Albert P. 
McIntosh, Jr., has resigned as Assist- 
ant to the Title Attorney, in order to 
enter private practice. The Fund has 
solicited applications for employment 
at Fund headquarters through _ its 
more than 2,000 members. By the 
time this item appears, it is hoped 
that a replacement will have been 
selected and be on the job. 


Membership Clerk’s Notes 
by Marlene Spray 


Following is a list of new members 
in September, 1958: 


A. Z. Adkins, Jr Gainesville 
Herbert R. Benton Miami 
Clyde R. Brown Bonifay 


Joe A. Cowart, Jr. Cocoa 
Herbert F. Darby Lake City 
Willard D. Dover Ft. Lauderdale 
Wesley A. Fink Daytona Beach 
William E. Harris Panama City 
Elmer E. Hazard Jacksonville 
Robert I. Honchell Bradenton 
Herbert J. Jones Gainesville 
George H. Kickliter St. Petersburg 
Earl L. Lewis Milton. 

Joseph A. McGowan Gainesville 
Kireakos K. McRoyan Sarasota 


S. A. Robbins Hialeah 
Arthur L. Steed Orlando 
Walter R. Talley Bradenton 


George W. Thames _ Jacksonville 
James A. Urban Orlando 


THE FLORIDA BAR JOURNAL 


| 

j 

: 

| 


LAWYERS' TITLE GUARANTY FUND 
ORLANDO, FLORIDA 


CONDENSED BALANCE SHEET 
September 30, 1958 


ASSETS 
Cash $ 73,041.65 
Accounts and Loans Receivable 9,725.62 
Accrued Interest Receivable 4,085.93 
U. S. Government Treasury Bonds and Notes*- 
Amortized cost $ 277,514.05 
Corporate Securities - Listed - Cost 125,808.17 

Total Marketable Securities 

Reduction to Market Value 5,302.44 398,019.78 
Corporate Securities - Unlisted - Cost 82,500.00 
Savings and Loan Association Accounts 296, 586.48 
Investment Mortgages Receivable - Amortized cost 383,289.34 
Salvage Assets Received in Settlement of Claims 5,027.57 
Land, Buildings and Improvements - Net 163,075.35 
Furniture, Fixtures and Equipment - Net 52,713.32 


Other Assets 


11,486.95 


LIABILITIES 

Accounts Payable and Other Current Liabilities $ 
VOLUNTARY RESERVE 

Initial Contribution Accounts - 


Members' 
Paid-In 


$ 216,706.56 
Members' Additional Contribution Accounts 


1,251,509.41 


1 


31.479, 551,99 


11,336.02 


468 215.97 


FOR 
COMPARISONS 
Additional Increase in 
Contributions Net Margin Total Assets Total Assets 


Nine Months Ended Nine Months Ended as of 


Year Ended 


Year September 30 September 30 September 30 September 30 

1958 $431,137.40 $250,069.41 $1,479,551.99 $357, 798.37 

1957 384,102.61 252,170.63 1,121,753.62 351,213.40 

1956 256,173.62 169,898.51 770, 540.22 212,805.29 

1955 164,036.62 115,406.75 557, 734.93 156,389.44 

1954 115,179.00 90,258.47 401,345.49 121,731.73 


AUDITOR'S STATEMENT 


The preceding condensed balance sheet of the Lawyers' Title 
Guaranty Fund, Orlando, Florida, as of September 30, 1958, was prepared 
by us from the books and records of the Fund. It is an interim statement 
prepared as part of a progressive annual audit and not all the procedures 
necessary for us to render an independent certified public accountant's 
opinion concerning this statement have been performed. Such procedures 
are performed by us at December 31 of each year. 


ey er - Certifie blic Accountants - Orlando, Florida 


* $103,000.00 in U. S. Bonds deposited with the Insurance Commissioner of 


the State of Florida for the benefit of holders of the Fund's guarantees 
and policies. 
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“Thank you for your quick answer, Mr. Smith 
. .. I’m sure glad to know where | stand.” 


Simply by consulting FLORIDA JURISPRUDENCE, you have given your 
client welcome reassurance. And this is not unusual, because FLORIDA 
JURISPRUDENCE is your treasure-house of quick, accurate answers to the 
everyday problems that are sure to come to your office. 


FLORIDA JURISPRUDENCE 


by the Nation’s Jurisprudence Experts 


is designed to be an easy-reading, fully documented text treatment of Florida 
law from AtoZ . . . your number one time saver in every phase of your 


practice. A substantial part of it is now completed. Write either publisher 
for full details. 


The Lawyers Co-operative 
Publishing Company 
ROCHESTER 14, NEW YORK 


Bancroft-Whitney 
Company 
SAN FRANCISCO 1, CALIFORNIA 
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Local Bar Associations 

Putnam County Bar Association has 
elected a new slate of officers, headed 
by William M. Cooke, Palatka, presi- 
dent. Eugene L. Eastmoore, Palatka, 
is president-elect, and George B. New- 
ton, St. Augustine, is secretary-treas- 
urer. 

Newly installed officers of Lake- 
Sumter Bar Association are: Roy W. 
Caldwell, Clermont, president; W. M. 
Kennedy, Mt. Dora, president-elect; 
W. Troy Hall, Jr., Tavares, secretary; 
Robert E. Pierce, Leesburg, treasurer. 
C. Harold Hippler, Eustis, is the im- 
mediate past president. New members 
of the Association’s Board of Gover- 
nors are: P. B. Howell, Jr., Leesburg; 
H. L. Pringle, Leesburg; Clayton J. 
Weir, Groveland; C. E. Duncan, Ta- 
vares; Neil Huebsch, Eustis; T. C. 
Cork, Clermont; David A. Davis, 
Bushnell; C. John Coniglio, Wild- 
wood. 


Associations and Partnerships 

Sylvan Norman Holtzman, June ad- 
mittee to The Florida Bar, has become 
associated with Miami attorneys Ste- 
phen F. Kessler, Irwin S. Gars and 
Leon A. Roth. 

Former Clewiston attorney William 
C. Owen, Jr. has closed his office there 
to become a partner in the West Palm 
Beach law firm of Miller, Hewitt, 
Cone & Wagner. The firm has offices 
in the Guaranty Building but is con- 
structing its own office building on 
North Olive approximately one block 
north of the Palm Beach County Court 
House. 
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In Miami Beach, Israel Abrams and 
Arnold Nevins have become members 
of a law firm to be known as Mayer- 
son, Greenberg, Cohen, Abrams & 
Nevins. Offices are in Miami Beach 
Federal Building, 407 Lincoln Road. 

William E. Henson, Jr. has joined 
the Tampa law office of Brown, Brown 
& Corcoran. The firm will continue 
under the name of Brown, Brown, 
Corcoran & Henson, with offices re- 
moved to 210 Pierce Street. Other at- 
torneys in the firm are Norman S. 
Brown and John P. Corcoran, Jr. 

Armand J. Brissette, Jr. is now asso- 
ciated with the law firm of Dubbin. 
Schiff, Berkman & Dubbin, duPont 


Partners 
IN 
PROGRESS 
SINCE 1897 


* 


FLORIDA POWER 
CORPORATION 
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Plaza Center, Miami. 

Former FBI Special Agent Lewis B. 
Whitworth, Jr. has associated with the 
law offices of William D. Fabing in 
Miami, 1596 N.W. 36th Street. He 
is also a former supervisor with the 
Office of Naval Intelligence in Wash- 
ington, D. C. 

On November 1, John J. Blair joined 


Florida's Finest 
HOTELS... 

ta Jacksonville and 
West Palm Seach 


FREE RADIO 
AND TELEVISION 


HOTEL GEORGE WASHINGTON 
JACKSONVILLE 
ALL ROOMS 
PRIVATE 
BATHS 


w 


HOTEL MAYFLOWER 


HOTEL JEFFERSON 
JACKSONVILLE JACKSONVILLE Conditioned 


HOTEL PENNSYLVANIA 
WEST PALM BEACH 


KLOEPPEL 
HOTELS 


HOTEL GEORGE WASHINGTON 
WEST PALM BEACH 


the firm of Boone, Smith & Blair, Flor- 
ida Power & Light Building, Venice. 
He was formerly an Assistant Attorney 
General for Florida in Tallahassee. 

Leonard Selkowitz is now asso- 
ciated with the firm of Pallot, Cassel 
& Marks in Miami. Offices are in the 
duPont Building. 

George E. Lane, III, has become 
associated in the practice of law with 
Ralph E. Cunningham, Jr., in Mara- 
thon. 

The Miami firm of Walters, Moore 
& Costanzo has announced the asso- 
ciation of Richard R. Booth. Members 
of the firm are David W. Walters, Ed- 
ward N. Moore, Sarino R. Costanzo, 
Jack L. King and Herbert I. Wall. Of- 
fices are in the Ainsley Building. 

In Miami, Bruce McLaughlin, James 
W. Swain and Harry L. McLaughlin 
are now associated in general law 
practice. G. E. Airth is an associate. 
Their offices have been removed to 
Suite 708, Ainsley Building. 

Douglas Stenstrom, Sylvan J. Davis, 
Jr. and Kenneth W. McIntosh an- 
nounce the formation of a partnership 
in Sanford with offices in the Edwards 
Building. 


Evelyn M. Gobbie is now associated 
with Grimes & Grimes, 614 Profes- 
sional Building, Bradenton. Firm 
members are E. Glenn Grimes, Wil- 


liam C. Grimes and Clyde C. Goebel. 


LAW 
BOOKS 


H. D. BENEDICT 
President 


THOMAS LAW BOOK COMPANY 


PUBLISHERS — DEALERS — IMPORTERS 
Incorporated 1885 


WE BUY...WE SELL...WE EXCHANGE 
209 NO. THIRD STREET — MAin 1-2236 — ST. LOUIS 2, MO. 
H. H. BOLLENBACH 
Vice-President 


Let Us Know Your Wants 


W. W. MATTHEWS 
Secretary 
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BRIEFLY YOURS (continued from Page 533) 


e NEED PAMPHLETS? . . . We’re the people who can fill 

your order. Those currently in print — Meet Your Lawyer, 
What to Do in Case of An Automobile Accident, So You’re 
Going to Buy a Home, etc. Your order for a sampling will 
be filled; order from The Florida Bar, Box 1226, Tallahas— 
see. In quantities of 100 the Bar’s pamphlets are sold for 
$1.00 —- cost price — making the program self-sustaining. 


Pamphlet racks to be placed in bank lobbies and other 
appropriate places to offer The Florida Bar’s pamphlets to 
the public are in production. County, circuit, and city 
bar associations are being asked by The Bar's Public 
Relations Committee to take on this project. Even with en- 
hanced income The Florida Bar can bear only a part of the 
cost. While our Tallahassee office will handle production 
and orders, we must depend upon interested lawyers in each 
city to carry the ball. 


e YOUNG LAWYERS NOTE .. . The American Law Student Asso- 
ciation, 1155 East 60th Street, Chicago 37, Illinois, has 
prepared a booklet "1958 Federal Government Job Oppor- 
tunities for Young Attorneys," to be distributed free to 
all ALSA student bar associations, law deans, and li- 
braries of approved law schools. Additional copies may be 
obtained for 10 cents each. 


e SPEAK UP . . . Everyone has a favorite subject on which 
he is some sort of authority. The JOURNAL is always in 
need of good manuscripts. The field is virtually unlimited 
so long as the subject is of interest and value to members 
of The Florida Bar. We are also glad to receive sugges— 
tions of items for publication as well. 


e SHOWING - OUR SLIPS . . . Last month "BRIEFLY YOURS" 
boldly but erroneously announced the next Board of Gover- 
nors meeting for September 5-6 . . . Should have read 
December 5-6. The unidentified gentleman across from the 
empty chair at the breakfast table on page 469 of the 
October JOURNAL is William C. Merritt, of Tallahassee, re- 
search assistant to Judge Donald K. Carroll of the First 
District Court of Appeal. Charles B. Yancey, formerly of 
Umatilla, now of Los Angeles, was inadvertently misnamed 
in the same picture. 


fault 2, Coyratrih 


ea/PBC Executive Director 
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Lake-Sumter Bar Association recently installed new officers. They are shown seated left to 

right: Roy W. Caldwell, Clermont; President-elect W. M. Kennedy, Mt. Dora; Treasurer Robert 

E. Pierce, Leesburg; Secretary W. Troy Hall, Jr., Tavares. Standing are left to right: C. E. 

Duncan, Tavares; C. Harold Hippler, Eustis, immediate past president of the Association; O. B. 

McEwan, Orlando, President The Florida Bar; H. L. Pringle, Leesburg; P. B. Howell, Jr., 

Leesburg. Duncan, Pringle and Howell are members of the Board of Governors of the Associa- 
tion. McEwan conducted the installation. 


St. Petersburg attorneys John A. 
Lloyd, Jr. and Eli S. Jenkins, III have 
become associated in a general law 
practice under the firm name of Lloyd 
and Jenkins. Their offices are at 500 
First Avenue North. 

Philip Dalton Kennedy, Jr. has join- 
ed the firm of Reasbeck & Fegers in 
West Hollywood. A recent admittee to 
The Florida Bar, he formerly prac- 
ticed law in Charlotte, N. C. 

Two former University of Florida 
law school classmates have formed a 
new Orlando firm with offices at 64 
East Central Avenue. They are Carl 
L. Thompson, Jr. and H. James Brett. 

New partners in a Pompano Beach 
law office are former firm associates 
Edwin T. Wyckoff and Robert B. 
Cochran. Other partners are Bart E. 
Sullivan and A. J. Musselman, Jr. Of- 
fices are now at 2605 East Atlantic 
Boulevard. 

Louis M. Jepeway and Joseph A. 
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Gassen announce their association for 
the practice of law under the name of 
Jepeway & Gassen, with offices at 803- 
804 Biscayne Building, Miami. 

John B. Cannon has retired as Chiet 
of Detectives for the City of Miami, 
and is now engaged in the general 
practice of law with Joseph J. Gers- 
ten. Their offices are at 1101 Ainsley 
Building in Miami. 

Lee E. Weissenborn and Ronald 


PRESS CLIPPINGS 


Cost so little, yet mean so much 
in checking public opinion involv- 
ing legislative and legal problems 
in Florida newspapers. 


For particulars contact 
FLORIDA CLIPPING SERVICE 


P. O. Box 10278, Tampa 9 
8-3843 
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M. Eefting have formed the partner- 
ship of Eefting & Weissenborn, with 
offices at 561 N.E. 79th Street, Miami. 

Stephen C. McAliley has been dis- 
charged from the U. S. Army and is 
again engaged in the active practice 


of law. He is associated with the firm 
of Wicker and Smith, 506 Ainsley 
Building, Miami. 

The Jacksonville firm of Safer & 
Safer has announced that Edwin 
Presser, recent admittee to The Flor- 


In Florida 
“MODERN” 

means 
ELECTRIC! 


FLORIDA POWER & 
LIGHT COMPANY 


= 


gits 


“ter, 


ida Bar, is now practicing law with 
that firm at 505 Florida Title Build- 
ing. Other members are Louis and 
Moe B. Safer. 

Irwin L. Scharf, formerly of Flush- 
ing, New York, has moved to Miami 
Beach and is now associated with the 
firm of Stolar & Muchnick. Offices 
are situated in the Wilson Building. 
220 71st Street. 

William T. Moore, Daytona Beach 
attorney, announces that Paul R. 
Stern and Edmund L. Wood have be- 
come associated with him in the prac- 
_ tice of law at 112 Bay Street. Wood 
was recently admitted to The Florida 
Bar. 

Lloyd C. Leemis has become a law 
partner with Charles T. Boyd, Jr. and 
Noah H. Jenerette, Jr. in Jacksonville. 
The firm will practice under the name 
of Boyd, Jenerette and Leemis. Of- 
fices are at 1205 Barnett National 
Bank Building. 


Removals and New Offices 


E. E. Hazard and George W. 


Examiner and 

Photographer 

of Questioned 
Documents 


pl 
vi 


Herman Vv. 


FORMER FEDERAL AGENT 


HANDWRITING EXPERT 


writing, Pens, 
falsifications, seals, stamps and questions of similar 
character Scientifically investigated. 


pany Reports and for Court Demonstrations. 
inquiry solicited on all matters pertaining to Hand- 
writing in wills, contracts, anonymous writings, notes, 
deeds, books of account, election ballots, ete. Com- 


Jennett 


Consultant on questioned Handwriting and Type- 
Inks, Paper, Erasures, adéitions, 


Special Document Photographs prepared to accom- 
Your 


etely equipped modern laboratory, including ultra- 
olet and infra-red ray apparatus. 


908-9 Olympia Building 
MIAMI 32, FLORIDA 
Office Phone—FR 9-4571 
Residence Phone—FR 3-7534 
Address—1345 S. W. 18th Street 
References of integrity and ability 
furnished upon request. 
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Thames announce the relocation of 
their offices to the Baymar Building, 
223 East Bay Street in Jacksonville. 
O. O. McCollum, Jr. is now an asso- 
ciate in the firm. 

Attorney Walter R. Phillips, former- 
ly of West Palm Beach, is now em- 
ployed by the U. S. Government in 
Atlanta, Georgia. 

Members of the Orlando law firm 
of McLeod, Sutton & Brown have an- 
nounced the dissolution of that firm. 
Johnie A. McLeod will continue the 
practice of law. in the State Bank 
Building, Apopka. John A. Sutton and 
Cecil H. Brown will practice at 145 
North Main Street, Orlando, under the 
firm name of Sutton & Brown. 

Herman I. Bretan, Miami attorney, 
has relocated his offices at 16 S.W. 
First Avenue there. 

Clarence E. Rhoney is now engaged 
in the practice of interstate and for- 
eign commerce law with offices at 94 
Oakwood Avenue, North Tonawanda, 


New York, and 631 Niagara Street, | 


Buffalo, New York. 


Orlando attorney Stephen R. Mag- | 


yar is now in his new office quarters 
at 341 North Main Street. 

George A. George now practices law 
in Beverly Hills, California at 321 
South Beverly Drive. 

The firm of Clarke, Harrington & 
Wutt has removed offices from Deer- 
field Beach to 3801 North Federal 
Highway, Pompano Beach. Members 
are Russell B. Clarke, Robert P. Har- 
rington and Robert A. Wutt. 

J. Leonard Diamond, admitted to 


The Florida Bar in June, has estab- 
lished an office in the Miami Beach 
Federal Building, 407 Lincoln Road, 
Miami Beach. 

Arthur B. Bleecher is now working 
for the Chief Counsel, Internal Reve- 
nue Service in the Omaha, Nebraska 
regional office. 

William S. Turnbull, Orlando, has 
opened an office in the Rutland Build- 
ing. 

’ member of The Florida Bar in 
Indiana, Thomas J. Roemer, has re- 


CORPORATION... 
n for every 
corporate 
service 


Delaware’s favorable legal climate 
benefits corporations . . . and you! 


In this state, where there is no corporate in- 
come tax for companies not doing business 
in Delaware, and corporation laws (court- 
tested since 1899) are simple and stable, 
we’re in perfect position to expedite all cor- 
porate proceedings. We have a_highly- 
trained personnel, and a technical experience 
of more than 59 years that has won satisfied 
clients all over the country. That’s why we 
can promise service that is sound, sure... 
and fast! 


Corporation Service Company 


organizes, amends, merges corporations 
elects directors 

acts as resident agent 

handles foreign qualifications 

attends to all corporate proceedings 


For FREE booklet, “Digest of the Delaware Cor- 
poration Law”, and forms for organizing Delaware 
corporations, write or phone now to 


CORPORATION SERVICE COMPANY 


Delaware Trust Building, Wilmington, Del.,Phone OLympia 6-8305 


TRAFFIC ACCIDENT ANALYST 


Traffic accident analysis and reconstruction — Expert testimony — Consultation 
Automotive Engineer, formerly with National Bureau of Standards 


CLARENCE S. BRUCE 


P. O. Box 1909 


November, 1958 


Fort Myers, Fle. 


571 


AN 
| 
| 
| 


moved his offices from Mishawaka to 
628 Sherland Building, South Bend. 

Robert B. Horner, Jacksonville, has 
resigned his position with Dun & 
Bradstreet, Inc. to open his own law 
office at 245 East Adams Street. 

Joe A. Cowart, Jr., formerly asso- 
ciated with the firm of Butt and Ak- 
ridge in Cocoa has opened a law of- 
fice there at 26 Bellaire Arcade. 


ATTORNEY—Graduate of Columbia 
Law School, 1925 Class. Admitted 
to New York Bar, 1926 and The 
Florida Bar, 1956. Extensive gen- 
eral experience. Now terminating 
own practice in New York City and 
moving to Florida. Seeks position 
with established law firm or title 
company in Miami area. Salary 
open. Write Box 5, The Florida 
Bar Journal. 


The Fifth Circuit Judicial 
Bar Association held a 
testimonial dinner honor- 
ing Circuit Judge Truman 
G. Futch in Leesburg on 
October 21. Shown here 
are Congressman Sidney 
Herlong, Judge Futch and 
Mrs. Futch. 


James Warren Durden, recent ad- 
mittee to The Florida Bar, is prac- 
ticing law at 123 Rambo Street, Lees- 
burg. 

Attorney James Brooks Taylor has 
opened law offices in Panama City at 
408 Magnolia Avenue, after moving 
there from Cocoa Beach. 

James S. Parham, Assistant Solicitor 
for Hillsborough County has resigned 
that position to enter private law prac- 
tice. 

Louis F. Maire has closed his Fort 
Lauderdale law office, and is now 
general counsel for the Florida State 
Turnpike Authority. His office is at 
621 S.W. 38th Avenue, Fort Lauder- 
dale. 

Eugene P. Spellman, formerly of 
Coral Gables, has accepted a position 
as an Assistant Attorney General, 
Criminal Appeals Division in the At- 
torney General’s office, Tallahassee. 


ABSTRACTS 


Haskins Building 


TITLE INSURANCE 


HIGHLANDS SECURITY ABSTRACT & TITLE COMPANY, INC. 


Established 1921 
SEBRING, FLORIDA 


PHOTOCOPYING 


Phone EV 6-2751 
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Supreme Court Justice Campbell 

Thornal and Lake County Judge 

W. Troy Hall., Jr., are shown at 

speaker’s podium at the testi- 

monial dinner for Circuit Judge 

Truman G. Futch in Leesburg on 
October 21. 


West Palm Beach attorney A. Ken- 
neth Pincourt, Jr. announces removal 
of his law offices from 703 Guaranty 
Building to 809-811 Harvey Building. 
Other News of Interest 

Dade County Judge W. F. Blanton 
recently received an award from 
members of the Dade County Bar 
Association for 40 years service as a 
judge. The award was presented at a 
meeting of the Florida County Judges 
Association in Miami Beach. At the 
same meeting, Dade County Judge 
Frank B. Dowling was installed presi- 
dent of the association. 


LEESBURG Commercial 


Carlos R. Dickey, who recently 
moved his law office from Gainesville 
to Clewiston, is the new Clewiston 
municipal judge. 

Vero Beach Municipal Judge Miles 
B. Mank has been appointed by Gov- 
ernor LeRoy Collins as interim judge 
for Indian River County. He fills the 
unexpired term of the late Judge Otis 
M. Cobb until January 1, 1959. 

In New Smyrna Beach, J. U. Gilles- 
pie, a former state senator, has been 
named city attorney to replace R. Lee 
Freeman, who has resigned. His son 
and law partner, W. M. Gillespie, is 


on us. 


When we can furnish information 
or be of service in any way, we cor- 
dially invite The Florida Bar to call 


The Barnett National Bank 


of Jacksonville 
MEMBER F.D.I.C. 


November, 1958 


573 


* 
Pes 


assistant city attorney. 

Fourteen judges from nine Florida 
counties have formed a _ Criminal 
Court of Record Judges Association. 
Judge L. A. Grayson, Hillsborough 
County, is president. Other officers are 


HANDY AS YOUR 
BRIEFCASE ... 


Put Hertz in your practice! Enjoy the flexibility of 
movement found by driving a new car, filled with gas 
and oil and properly insured, where you want it — 
when you want it. Hertz cars are private as your own 
and a carful can ride for the price of one! Telephone 
for rates . . . you'll be pleasantly surprised how little 
it costs to use a Hertz car for a day, a week or a 
month. 


fy For reservations in 
Tallahassee phone 
Municipal Airport 


2-1723 


Judge Gene Williams, Dade County, 
vice president; Judge Thomas F. 
Tompkins, Jr., Broward County, sec- 
retary-treasurer. 


William R. Scott, Stuart, president 
of Martin County Bar Association, has 
replaced attorney Theodore C. Houk 
as county attorney there. Houk re- 


_ cently resigned the position. 


Jacksonville attorney Guy W. Botts 
has been appointed to a three-year 
term Florida 
_ representative on 
ABA Grievance 
™ Committee for the 

_ Fifth Federal Court 
Circuit. Under a 
newly adopted pro- 
cedure, subordinate 
circuit committees 
will function under 
the ABA Committee on Professional 
Grievance to consider complaints in- 
volving a breach of ethics by any 
ABA member. 


BOTTS 


Who’s Who 

Seventy-six members of The Florida 
Bar are listed in the current (Febru- 
ary, 1958) edition of Who’s Who in 


For 26 years Rose Printing Company has produced 
printing for Florida Lawyers. Our service is the 
best, our quality can’t be beat, our prices are right! 


Check your printing needs now. If your supply of 
stationery and forms is getting low, order from us. 


ROSE PRINTING COMPANY, INC. 


PHONE 2-0230 


Printing for Lawyers 


BOX 549 ° 


TALLAHASSEE, FLORIDA 
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PANAMA CITY News 
Members of the Fourteenth Judicial Circuit Bar Association held their annual meeting and 
banquet September 27 at Dixie-SSherman Hotel, Panamcy City. Discussing bar business in 
photo at left are left to right: William H. Sapp, Panama City, president Bay County Bar 
Association; State Senator Bart Knight, Blountstown; Silas R. Stone, president Fourteenth 
Judicial Circuit Bar Association; and Association Secretary-treasurer Benjamin H. Dickens, 
Port St. Joe. In photo at right, Bay County Juvenile Judge Bert A. Davenport of Panama City, 
seated, registers bar members as they arrive for the meeting. Plans were made at this 

meeting for their December 6 Institute at Marianna. 


America. Incidentally, the legal pro- 
fession is the largest single category 
in the book. Of the approximately 51,- 
000 men and women of achievement 
listed, seven per cent are practicing 
attorneys, although not all are listed 
purely for legal fame. Many other per- 
sons with legal training are also in the 
book, but are classified according to 
their principal occupations — profes- 
sors, government officials, and the like. 
Florida attorneys included are: 

Bartow: M. H. Edwards. Spessard 
L. Holland. 

Bonifay: A. P. Drummond. 

Coral Gables: Dante Fascell. 

DeLand: Warren E. Hall, Jr., Fran- 
cis P. Whitehair. 


SUPPLIES 


P. O. BOX 2087 HOLLYWOOD, FLORIDA 


STOCK CERTIFICATES 
CORPORATION STOCKS 


W Anasu 2-6160 


Complete Corporation kits 


HANDWRITING EXPERT 


Formerly in charge of U. S. Government Document Laboratory. Nationwide experi- 
ence in scientific examination of all types of document problems. Testified in Federal 
and State Courts throughout the Country. Listed in Martindale-Hubbell Law Directory. 


Modern laboratory, including infrared and ultraviolet photography. Portable equip- 
ment for use in making examinations of wills, deeds, etc., away from the laboratory. 


HARRY M. ASHTON 


4574 Fourteenth Avenue, North Telephone Dickens 2-2391 
St. Petersburg 13, Florida 
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Fort Lauderdale: C. N. McCune. 

Gainesville: James E. Chace, James 
W. Day. 

Jacksonville: C. E. Bennett, R. P. 
Daniel, Frank H. Elmore, Jr., Russell 
L. Frink, Charles Cook Howell, F. H. 
Kent, Harry G. Kincaid, Raymond D. 
Knight, L. F. Kurz, Sam R. Marks, 
Edward McCarthy, Fred B. Noble, 
Giles J. Patterson, William H. Rogers, 
Charles R. Scott, Bryan Simpson, Her- 
man Ulmer, Olin E. Watts, Mrs. Helen 
Hunt West. 


Leesburg: A. Sidney Herlong, Jr. 

Miami: Robert H. Anderson, T. J. 
Blackwell, Roscoe Brunstetter, Emett 
C. Choate, Randall N. Christmas, Her- 
bert U. Feibelman, W. Sanders Gram- 
ling, W. L. Gray, Jr., A. B. Groves, 
James L. Guilmartin, F. M. Hudson, 
Richard H. Hunt, L. S. Julian, A. 
Frank Katzentine, William C. Lantaff, 
Melbourne L. Martin, M. Luther Mer- 
shon, C. A. Morehead (deceased, 
August, 1957), Ethel Ernest Murrell, 
Claude Pepper, D. H. Redfearn, Paul 
R. Scott, Abe L. Shugerman, John G. 
Thompson, Miller Walton, Joseph 
Weintraub. 

Miami 
Meyer. 

Orlando: J. Thomas Gurney, Ray- 
mer F, Maguire. 


St. Augustine: John F. Martin. 
St. Petersburg: Harold L. Sebring. 


Tallahassee: Millard F. Caldwell, 
Ir... Donald K. Carroll, Governor 
LeRoy Collins, Dozier DeVane, E. 
Harris Drew, Richard W. Ervin, T. 
Frank Hobson, B. K. Roberts, Elwyn 
Thomas, Campbell Thornal, Lewis H. 
Tribble. 


Tampa: William J. Barker, Cody 
Fowler, Joseph A. McClain, Jr., Her- 
bert S. Phillips, George W. White- 
hurst. 


Beach: Baron deHirsch 


THE FLORIDA BAR JOURNAL 


= 


Serving Duval County and Florida 
for 32 years 


Title Trust Company 
of Florida 


**Abstracts, Title Insurance, Trusts” 


Home Office: 200 East Forsyth St. 
Phone Elgin 3-566] 
Jacksonville, Florida 


Title to real estate is never perfect, but prop- 
erty owners can protect their investment with 
title insurance. This does not improve title 
but it does protect the owner from financial 
loss if another party should establish a valid 
claim against the land. 


Resources to handle the largest— 


The Will to serve the Smallest 


Capital Surplus & Reserves over $2,000,000 
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The New Sride 


OF THE FLORIDA LAWBOOh FAMILY 


THE HARRISON 


POST OFFICE BOX 4214 ° 


FLORIDA LAW AND PRACTICE 


In Florida they have the 


Lawyer’s Researcher 


SOMETHING OLD 


This set offers the same old value in words per 
page and pages to the volume that all lawyers 
were accustomed to receive prior to the inflation. 
The complete body of Florida Law will be covered 
in approximately 20 volumes thereby insuring you 
of minimum cost. 


SOMETHING NEW 


Each section has been gist stated for even quicker 
research and The Harrison Company has intro- 
duced the brand new ‘see also’ annotations to 
lead you outside of this work to all the sources of 
the law . . . these new annotations are literally 
the dream of all briefing attorneys. 


SOMETHING BORROWED 


Naturally, points arise upon which the Florida 
tule has not been determined. When this occurs, 
well-settled law is borrowed from decisions of 
other states, from the federal courts, and from 
English decisions. With the aid of the new “see 
also” annotations maximum coverage is had in a 
fraction of the time. Your library investment will 
be more valuable because you will now be able to 
use all of your books. 


SOMETHING BLUE 


The distinctive blue color of this set makes it 
stand out ahead of the others and identifies this 
classic from the rest of your library. You will be 
proud to show others your new set. You will 
be proud for your clients to see it. 
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